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U.S. Customs Service 
Treasury Decisions 


(T.D. 00-1) 
FOREIGN CURRENCIES 


QUARTERLY RATES OF EXCHANGE 
JANUARY 1, 2000 THROUGH MARCH 31, 2000 


The table below lists rates of exchange, in United States dollars for 
certain foreign currencies, which are based upon rates certified to the 
Secretary of the Treasury by the Federal Reserve of New York under 
provisions of 31 U.S.C. 5151, for the information and use of Customs 
officers and others concerned pursuant to Part 159, Subpart C, Cus- 
toms Regulations (19 CFR 159, Subpart C). 


Country Name 


PRE OA AD Se I one Dollar 
Co AS ere eee ; Real 

Canada .. ; Dollar 
China, PR. : : Yuan 

Denmark ..... . ee Krone 
Hong Kong ..... , Dollar 
India . Rupee 


Iran ... privets : ; Rial . 


$0.659100 
0.554017 
0.691324 
0.120776 
0.136444 
0.128593 


Israel . ; - New Shegel ae peters N/A 
WACOM 2c os. 3s : Yen ; 0.009833 
Malaysia .. Ringgit 0.263158 
Mexico .. Sate ; ; : ; New Peso 0.106366 
New Zealand ... : Dollar 0.525400 
INGGWOT 6 oc 68s 5 co's Krone 4 eeteterainae 0.125565 
Philippines .... Peso ed es ar N/A 
Singapore ....... , Dollar . 

South Africa ...... sad Rand 

Sri Lanka ... fs Rupee 

Sweden .. Varese. Krona 
Switzerland .... oe Franc 
Thattangd .... :.. gees Baht 

United Kingdom . s Pound Sterling 
Venezuela .... a ad ‘ Bolivar .. 


0.603755 
0.166239 
0.013831 
0.118441 
0.632591 
0.027049 
1.627000 
0.001539 


Dated: January 3 


RICHARD B. LAMAN, 
Chief, 
Customs Information Exchange. 
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(T.D. 00-2) 
FOREIGN CURRENCIES 


DaILy RATES FOR COUNTRIES NOT ON QUARTERLY LIST FOR DECEMBER 1999 


The Federal Reserve Bank of New York, pursuant to 31 U.S.C. 5151, 
has certified buying rates for the dates and foreign currencies shown 
below. The rates of exchange, based on these buying rates, are published 
for the information and use of Customs officers and others concerned 
pursuant to Part 159, Subpart C, Customs Regulations (19 CFR 159, 
Subpart C). 


Holiday(s): December 24, 1999 and December 31, 1999. 
Austria schilling: 
December 1, 1999 Pak seces SOOTSIOZ 
December 2, 1999 sd .072840 
December 3, 1999 “a .072789 
December 4, 1999 ’ .072789 
December 5, 1999 at re .072789 
December 6, 1999 ......... .074504 
December 7, 1999 .074286 
December 8, 1999 : oe eeteahe .074584 
December 9, 1999 Pe treks yatecks .073843 
December 10, SIG) ian Bales .073821 
December 11, Si cena .073821 
December 12, 1999 LAS it Sea! Mae ay .073821 
December 13, c a ‘ .073545 
December 14, ey he ; .073160 
December 15, oe sree ere ; .073152 
December 16, meee - .073901 
December 17, 1¢ ‘ eater .073312 
December 18, He .073312 
December 19, .073312 
December 20, nae 073152 
December 21, pa ee atdas if .073349 
December 22, 1999 .............. EL eiarcacecntn .073254 
December 23, 1999 . .073850 
December 24, : .073603 
December 25, ‘ i idaho Baie SO 073603 
December 26, .073603 
December 27, See sacra inlet a Rael Ah ae .073661 
December 28, sins eee .073167 
December 29, : eee .073000 
December 30, eae .072847 
December 31, 1999 ee, .073182 


Belgium franc: 


December 1, 1999 $0.024936 
December 2, 1999 .024846 
December 3, 1999 .024829 
December 4, 1999 .... ae ens .024829 
December 5, 1999 ae .024829 
December 6, 1999 .025414 
December 7, 1999 .025340 
December 8, 1999 025441 
December 9, 1999 .025188 





U.S. CUSTOMS SERVICE 


FOREIGN CURRENCIES—Daily rates for countries not on quarterly list for 
December 1999 (continued): 


Belgium franc (continued 

December 10, 1999 

December 11, 1999 

December 12, 1999 

December 13, 1999 

December 14, 1999 

December 15, 1999 

December 16, 1999 2 

December 17, 1999 025007 

December 18, 1999 ; 02500 
December 19, 1999 025007 
December 20, 1999 024953 
December ‘ 1999 025020 
December 22, 1999 024988 
December 23, 1999 ; ; 025191 
December 24, 1999 ‘ 025107 
December 25, 1999 025107 
December 26, 1999 ; ; 025107 
December 27, 1999 ; é : ; 025126 
December 28, 1999 024958 
December 29, 1999 A . 024901 
December 30, 1999 , avs te .024849 
December 31, 1999 ... ; : es : 024963 


Finland markk: 


December 1, 1999 ’ $0.169180 
December 2, 1999 5 a coe ‘ 168575 
December 3, 1999 168457 
December 4, 1999 ; : f 168457 
December 5, 1999 168457 
December 6, 1999 

December 7, 1999 

December 8, 1999 

December 9, 1999 ‘ 

December 10, 1999 ; ees 170845 


December 


‘ 
December 11, 1999 ; ; ; 4 170845 


2, 1999 0845 

December 13, 1999 ; 170206 

December 14, 1999 : ; 169315 
5. 1999 


December 1 : ; 169298 
December 16, 1999 ; 171030 
December 17, 1999 : : 169668 
December 18, 1999 ; .169668 
December 19, 1999 ase aes 169668 
December : 1999 ; ; 169298 
December 1999 : ; .169752 
December 1999 j , sak : : 169533 
December 1999 : ; ; 170913 
December : 1999 a ; eas : 170341 
December 25, 1999 ; si aah as . 170341 
December 26, 1999 3 3k 170341 
December 27, 1999 ; aces : We ; ; 170475 
December 28, 1999 ; ene ; ; 5 169332 
December 29, 1999 : ae ; ee ; .168945 
December 30, 1999 .... Darter: : : xe 168592 
December 31, 1999 ... ; , as ae ie 169365 


PRP rs 


I DN tw hd dD bw 
ot 


nD 
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IES—Daily rates for countries not on quarterly list for 


156291 
155833 
156458 
154903 
.154858 
.154858 
.154858 
154278 
153470 


153455 


54400 
54400 


19370 
19370 
9370 
17427 
4718 
14666 


oor or or o1 or Oo 


on on 


4666 
16047 
15382 
19575 


or 





orga 





U.S. CUSTOMS SERVICE 


FOREIGN CURRENCIES—Daily rates for countries not on quarterly list for 
December 1999 (continued): 


Germany deutsche mark (continued): 


December 24, ¢ ae . $0.517836 
December 25, ieee .517836 
December 26, 1999 . Nal daceltan amen 517836 
December 27, 1 cae See ade ; Pa 518245 
SE ee STII 8h ac bcc kee ee een’s Rote eaten .514769 
December 29, Peta cs archaea teeta TEE 513593 
December 30, aa . ; eats 512519 
December 31, 9. Hera ater oi 514871 
Greece drachma: 
December 1, 1999 .. Os Sater ee: : $0.003062 
December 2, Macleans ie acne oe .003052 
December 3, ee Sees Shas eee a ecart .003049 
December 4, ¢ 5 aR ae ek Mia bee 003049 
December 5, 1S rae oe aia .003049 
December 6, { peace eee 003118 
December 7, 1$ 4 : ; .003112 
December 8, ‘ newer ss .003125 
December 9, 1$ ee Sop Sa eR ee .003089 
December 10, 1$ ee eta tee tne event Seve eg — .003079 
December 11, Ue Ss .003079 
December 12, wien niga arstabrdes .003079 
December 13, 1998 RR ee ee .003067 
December 14, 1 Sterne ean ; eee .003050 
December 15, ; = a .003047 
December 16, : 5 asta ta erates aoe .003079 
December 17, ‘ eo .003055 
December 18, Be eye chk ee re ae .003055 
December 19, pe eee A eras .003055 
December 20, 15 By aloes ARR A 003044 
December 21, be itiea ra ate .003057 
December 22, 1999 ...... tars fy en Dae .003053 
December 23, 1S sf Sore enone ; .003072 
December 24, 1996 Fhe wot raceta ete at ean . .003063 
December 25, 195 ee Ae .003063 
December 26, 196 Saris Sat, .003063 
December 27, eae eas ; .003066 
December 28, eens ah hone tba aes eb PR Sie .003051 
PRSREETICE Bee ROOD «go's 5 cic cakes v's oe dew ase acer a 003040 
December 30, 1999 ............. ; ; ay .003037 
December 31, 19% Ceci oraverars oh ateara: stein Sik ciara ard ih 003050 


Ireland pound: 


December 1, 

December 2, 

December 3, 

December 4, 1 

December 5, 

December 6, 

December 7, 

December 8, 

December 9, 1999 ... 
December 10, 1999 
December 11, 1999 ...... 
December 12, 1999 ......... ape ete pet eS ; 
December 13, 1999 e dire .284975 


oO 
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FOREIGN CURRENCIES—Daily rates for countries not on quarterly list for 
December 1999 (continued): 


Ireland pound (continued): 


December 14, 
December 15, 
December 16, 1999 
December 17, ; 1.280912 
December 18, stots .280912 
December 19, 280912 
December 20, 1S .278118 
December 21, .281547 
December 22, 195 ee .279896 
December 23, .290308 
December 24, ; 1.285991 
December 25, ae .285991 
December 26, ieee eee. .285991 
December 27, .287007 
December 28, 1999 1.278372 
December 29, 1999 . Ah 1.275452 
December 30, 1999 ears .272785 
December 31, 1999 


Italy lira: 





December 1, ... $0.000526 
December 2, sh Re .000518 
December 3, .000517 
December 4, eared 000517 
December 5, .000517 
December 6, par .000529 
December 7, Soltreint .000528 
December 8, 000530 
December 9, 000525 
December 10, .000525 
December 11, - .000525 
December 12, oes 000525 
December 13, .000523 
December 14, 1 .000520 
December 15, px 000520 
December 16, .000525 
December 17, .000521 
December 18, .000521 
December 19, 1999 .000521 
December 20, 1999 .000520 
December 21, 1999 see tad .000521 
December 22, 1999 sor .000521 
December 23, 1999 000525 
December 24, 1999 .000523 
December 25, 1999 .000523 
December 26, 1999 ‘ 000523 
December 27, 1999 .000523 
December 28, 1999 .000520 
December 29, 1999 .000519 
December 30, 1999 .000518 
December 31, 1999 .000520 





U.S. CUSTOMS SERVICE 


FOREIGN CURRENCIES—Daily rates for countries not on quarterly list for 
December 1999 (continued): 


Luxembourg franc: 


December 1, 1996 setea eee ..... $0.024936 
December 2, 16 56 S07 024846 
December 3, 1S weed Be wie cores cates .024829 
December 4, 199 ; ele ita aaa J : 024829 
December 5, 1999 ... nec Seat etn ee 024829 
December 6, 1998 ee ante .025414 
December 7, 1996 SSilararharorg pao. 025340 
December 8, 199 weds etn alates aor 025441 
JYecember 9, S.. lhueaneeaceernee .025188 
December 10, 1 ae a are teat 025181 
Jecember 11, 196 ere ee 025181 
December 12, 196 te esos core ete .025181 
December 13, eae merce eat .025087 
December 14, Doran Stire eae Dee ia kee rs 024955 
December 15, i ks Rafe daceccaaes aa .024953 
December 16, .025208 
December 17, ae vie .025007 
December 18, 19% i tase a eaalees a .025007 
December 19, si aes are .025007 
December 20, 19% Pat dx eee a .024953 
December 21, ay Reade Gea cia ns once .025020 
December 22, 1 etka ees aoe .024988 
December 23, Aeaeeees ae .025191 
December 24, ora ait renee east = .025107 
December 25, 1999 ........ 7 025107 





December 26, 1999 . ere sins 2 ae .025107 
December 27, 1$ err aes a .025126 
December 28, ee stetelewe .024958 
December 29, 196 wa .024901 
December 30, .024849 
December 31, eee .024963 


Netherlands guilder: 
December 1, 1999 Sess ee . $0.456458 
December 2, Piel 454824 
December 3, Jee a KEremeer 454506 
December 4, Re ; 454506 
December 5, ral aie a mega aalarorela 454506 
December 6, Saseae ace 465215 
December 7, ‘ L walsh Gata Wem eeie 463854 
December 8, Rites 465715 
December 9, ; ’ eee 461086 
December 10, 1$ ; y .460950 
December 11, vee .460950 
December 12, j .460950 
December 13, 1 , .459226 
December 14, 456821 
December 15, 456775 
December 16, 1 .461449 
December 17, 1 457773 
December 18, ainca biden do 457773 
December 19, 457773 
December 20, 456775 
December 21, .458000 
December 22, 457410 
December 23, 461131 
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FOREIGN CURRENCIES—Daily rates for countries not on quarterly list for 
December 1999 (continued): 


Netherlands guilder (continued): 


December 24, ( a $0.459589 
December 25, reset Ne heen 459589 
December 26, 459589 
December 27, 199% 459952 
December 28, : ieee eee 456866 
December 29, 1 bey, “ae 455822 
December 30, ae eet Bae at 454869 
December 31, g 456957 
Portugal escudo: 
December 1, 199% amet ... $0.005017 
December 2, 1999 .. .004999 
December 3, Re age ee: .004996 
December 4, 195 .004996 
December 5, feat inane .004996 
December 6, 195 .005114 
December 7, Ae ee .005099 
December 8, 196 ; .005119 
December 9, 1 or .005068 
December 10, C + : .005067 
December 11, 19 . .005067 
December 12, 1999 Fae .005067 
December 14, 1995 Recs eke men coats .005021 
December 15, 1999 Se Oe reern cS ares renews .005021 
December 16, 9. SUR anne .005072 
December 17, 19§ eerie ates .005032 
December 18, Seca ease ; .005032 
December 19, 196 oat .005032 
December 20, 1999 ........ : nee, .005021 
December 21, 1999 . seer .005034 
December 22, 1999 .. es : .005028 
December 23, 1999 .............. aaa cee .005069 
December 24, ¢ .005052 
December 25, 1999 . et, .005052 
December 26, 196 .005052 
December 27, 1999 .. .005056 
December 28, 1995 .005022 
December 29, 196 .005010 
December 30, ¢ é .005000 
December 31, 19 ike, .005023 


South Korea won: 


December 1, $0.000864 
December 2, .000870 


December 3, .000869 
December 4, .000869 
December 5, o d .000869 
December 6, 000869 
December 7, .000878 
December 8, ¢ .000889 
December 9, .000885 
December 10, 1999 .000883 
December 11, 1999 .000883 
December 12, 1999 ... .000883 
December 13, 1999 .000887 
December 14, 1999 .000882 
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FOREIGN CURRENCIES—Daily rates for cou 
December 1999 (continued): 


South Korea won (continued 


December 
December 
December 
December 
December 
December 20, 1999 
1999 
1999 
1999 
1999 
1999 


December 2 
December 

December :‘ 
December : 


oI» WN Fe 


December 
December 
December 7 
December 
December : 


December 31 


~] 


1999 


mnmndk 
x 


a 


n peseta 


December 
December 2, 1999 
1999 


1999 


December : 
December 


Jt CO bS 


December 5, 1999 
December 
December 
December 8, 1999 


December 9, 1999 


1999 


Hh 


J 


1999 


Jecember 10, 1999 
December 11, 1999 
December 12, 1999 
December 13, 1999 
December 14, 1999 
December 15, 1999 
JYecember 1 
December 
December 


December 





No e+ 


Jecember 


December 
December 
December 


bho 


, 1999 


1999 


December 
December 2: 
December 2¢ 
December : 
December : 
December : 
December 
December < 


UN ND NW WD Wb wl 
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FOREIGN CURRENCIES—Daily rates for countries not on quarterly list for 
December 1999 (continued): 
Taiwan N.T. dollar: 
December 1, 1999 ....... : , : $0.031516 
December 2, 1999 ....... ‘ ; 031546 
December 3, 1999 .... : : . 031556 
December 4, 1999 .............. : 031556 
December 5, 1999 .... Sr Lape ; 031556 
December 6, 1999 . pee aut d i .031596 
December 7, 1999 .. ‘ .031646 
December 8, 1999 ......... ee ; .031646 
December 9 T9080 .. <6. oncsa- 031616 
December 10, 1999 ....... .031596 
December 11, 1999 ed .031596 
December 12, 1999 abe ; ; .031596 
December 13, 1999 ..... . .031596 
December 14, 1999 bb ee : 031596 
December 15, 1999 ....... : 031546 
December 16, 1999 ............ ‘ y ‘ 031566 
December 17, 1999 ..... 031566 
December 18, 1999 ........ : 031566 
December 19, 1999 ....... oe 031566 
December 20, 1999 ween ee. i ; 031566 
December 1999 ..... : : .031566 
December 1999 .... Ateneaed : . . .031566 
December i 7 ; y Sree. .031596 
December 1999 .. 031616 
December 999 ... ; 031616 
December 26, 1999 ....... ‘ : ; 031616 
December Raia a7o lao: ani pte : .031646 
December Pe orl Stet os: 031596 
December 29, 1999 Peet . .031746 
December 30, 1999 ...... 031847 
December 31, 1999 . 


Dated: January 3, 2000. 


oe 


bo bh hb 
Onno k ON rr 


we) 





.031857 


RICHARD B. LAMAN, 
Chief, 
Customs Information Exchange. 





U.S. CUSTOMS SERVICE 
(T.D. 00-3) 
FOREIGN CURRENCIES 


VARIANCES FROM QUARTERLY RATES FOR DECEMBER 1999 


The following rates of exchange are based upon rates certified to the 
Secretary of the Treasury by the Federal Reserve Bank of New York, 
pursuant to 31 U.S.C. 5151, and reflect variances of 5 per centum or 
more from the quarterly rates published in Treasury Decision 99-74 for 
the following countries. Therefore, as to entries covering merchandise 
exported on the dates listed, whenever it is necessary for Customs pur- 
poses to convert such currency into currency of the United States, con- 
version shall be at the following rates. 


Holiday(s): December 24, 1999 and December 31, 1999. 


Brazil real: 


December 17, 1999 

December 18, 1999 . 

December 19, 1999 ... 

December 20, 1999 .... 

December 22, 1999 .... hs a bier de 

December 29, 1999 ........... rei ae .551268 
December 30, 1999 . ee at Rae ee eds .558036 
December 31, 1999 orerats oes 552792 


Denmark krone: 


December 1, 1999 ee a ).135281 
December 2, 1999 Maoh ete ee eae . .134789 
December 3, 1999 ... Ni oareenerals pei WY see Gee Choe es EE .134571 
RUE ANTONIE 220s oa, os gies wai poled el oldidia Ca ecalee e .134571 
December 5, 1999 ; Oey ou = 134571 
December 9, 1999 ..... eat pearls foes a .136556 
December 10, 1999 .. ae .136426 
December 11, 1999 .. ‘ -, eae .136426 
December 12, 1999 Grae ate 136426 
December 13, 1999 re .135943 
December 14, 1999 ........ cease ns Le .135190 
December 15, 1999 ......... aun <i .135199 
December 16, 1999 ... a aregarererae > .136724 
December 17, 1900... . cc. c ees voce : .135722 
December 18, 1999 .135722 
December 19, 1999 .... Shae ans ; : 135722 
SISOS De LOO os ok ccc coc wce era .135254 
December 21, 1999 ee rae Wet eas 135704 
December 22, 1999 

December 23, 1999 

December 24, 1999 

December 25, 1999 

December 26, 1999 ... 

December 27, 

December 28, 

December 29, 

December 30, ; 
December 31, .135227 
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FOREIGN CURRENCIES—Variances from quarterly rates for December 
1999 (continued) 


New Zealand dollar: 
December 13, 1999 . - . 5 Os, be $0.490800 
Norway krone 
December 1, 1999 . : ; $0.123579 
December 2, 1999 ..... : i ; .123503 
December 3, 1999 .. : ; sg a 123564 
December 4, 1999 .. ; 123564 
December 5, 1999 ees et ; j 123564 
Sweden krona: 
December 1, 1999 : . $0.116822 
December 2, 1999 .. = 116279 
December 3, 1999 .. 116734 
December 4, 1999 .116734 
December 5, 1999 .116734 
Switzerland franc: 
December 1, 1999 ; ; $0.628141 
December 2, 1999 .. .626959 
December 3, 1999 eee ; .627943 
December 4, 1999 . : ; ; .627943 
December 5, 1999 : ‘ 627943 
December 7, 1999 .. : .639182 
December 9, 1999 ....... 635284 
December 10, 1999 3 ; 635122 
December 11, 1999 ... 
December 1 
December 1 


l 
2,1999 .. 
3, 1999 . 
December 14, 1999 

December 15, 1999 ... bs ; 
December 16, 1999 .... a ; ; oem .634598 


5 .628812 
December 17, 1999 ; ; .629406 
December 18, 1999 .. ‘ 629406 
December 19, 1999 .... . 629406 
December 20, 1999 : . 628931 
December 21, 1999 ; 631034 
December 22, 1999 : ; a6 .630398 
December 23, 1999 ; .634115 
December 24, 1999 .. , gta ee ee wee nhs .630716 
December 25, 1999 .. ; : pia sia nie .630716 
December 26, 1999 .... te ‘3 .630716 
December 28, 1999 ....... scl ec aars .627353 
December 29, 1999 .......... ; ; . : ie ate 625900 
December 30, 1999 ................ on ea .624415 
December 31, 1999 ...... ee. ; Fa : 627746 


USi 
Thailand baht: 


December 8, 1999 ..... arta oe ‘ $0.025934 
December 9, 1999 : es sles PRO ein tae ea cee .025907 
December 13, 1999 .. as ath cece eats tees s .025927 
December 15, 1999 ; ae, tose ek eens oe .026021 
December 16, 1999 a ar ce wan .026295 
December 17, 1999 ........... : ae a ee A .026178 
December 18, 1999 ... shes ee ne ; .026178 
December 19, 1999 he A ea .026178 
December 20, 1999 ... oes eee .026288 





U.S. CUSTOMS SERVICE 


FOREIGN CURRENCIES—Variances from quarterly rates for December 
1999 (continued) 


Thailand baht (continued) 


December 21, 1999 .. $0.026350 
December 22, 1999 .............. ike ; 026582 
December 23, 1999 ... re aisha tante ois aan aes .026667 
December 24, 1999 026596 
December 25, 1999 .026596 
December 26, 1999 026596 
December 27, 1999 026490 
December 28, 1999 026596 
December 29, 1999 026667 
December 30, 1999 026525 
December 31, 1999 026490 


Dated: January 3, 2000. 


RICHARD B. LAMAN, 
Chief, 


Customs Information Exchange. 








U.S. Customs Service 


General Notices 


DATES AND DRAFT AGENDA OF THE TWENTY-FIRST SESSION 
OF THE HARMONIZED SYSTEM REVIEW SUBCOMMITTEE 
OF THE WORLD CUSTOMS ORGANIZATION 


AGENCIES: U.S. Customs Service, Department of the Treasury, and 
U.S. International Trade Commission. 


ACTION: Publication of the dates and draft agenda for the twenty-first 
session of the Harmonized System Review Subcommittee of the World 
Customs Organization. 


SUMMARY: This notice sets forth the dates and draft agenda for the 
next session of the Harmonized System Review Subcommittee of the 
World Customs Organization. 


DATE: December 29, 1999. 
FOR FURTHER INFORMATION CONTACT: Myles B. Harmon, Di- 


rector, International Agreements Staff, US. Customs Service 
(202-927-2255), or Eugene A. Rosengarden, Director, Office of Tariff 
Affairs and Trade Agreements, U.S. International Trade Commission 
(202-205-2592). 


SUPPLEMENTARY INFORMATION: 
BACKGROUND 

The United States is a contracting party to the International Conven- 
tion on the Harmonized Commodity Description and Coding System 
(“Harmonized System Convention”). The Harmonized Commodity De- 
scription and Coding System (“Harmonized System”), an international 
nomenclature system, forms the core of the U.S. tariff, the Harmonized 
Tariff Schedule of the United States. The Harmonized System Conven- 
tion is under the jurisdiction of the World Customs Organization (es- 
tablished as the Customs Cooperation Council). 

Article 6 of the Harmonized System Convention establishes a Har- 
monized System Committee (“HSC”). The HSC is composed of repre- 
sentatives from each of the contracting parties to the Harmonized 
System Convention. The HSC has the power to set up Sub-Committees 
as needed. Pursuant to that authority, the Harmonized System Review 


15 
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Subcommittee (“RSC”) was created to examine, among other things, 
proposals to amend the Harmonized System to identify new products 
and to reflect changes in patterns of international trade. The RSC 
meets twice a year in Brussels, Belgium. The next session of the RSC 
will be its twenty-first and it will be held from February 7-11, 2000. 

In accordance with section 1210 of the Omnibus Trade and Competi- 
tiveness Act of 1988 (Pub. L. 100-418), the Department of the Treasury, 
represented by the U.S. Customs Service, the Department of Com- 
merce, represented by the Census Bureau, and the U.S. International 
Trade Commission (“ITC”), jointly represent the U.S. government at 
the sessions of the RSC. The ITC representative serves as the head of the 
delegation at the sessions of the RSC. 

Set forth below is the draft agenda for the next session of the RSC. 
Copies of available agenda-item documents may be obtained from ei- 
ther the Customs Service or the ITC. Comments on agenda items may 
be directed to the above-listed individuals. 

MYLES B. HARMON, 
Director, 
International Agreements Staff. 


[Attachment: Attachment A] 
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Attachment A 


DRAFT AGENDA FOR THE TWENTY-FIRST SESSION OF THE 
HARMONIZED SYSTEM REVIEW SUB-COMMITTEE 


Monday, February 7 (10 a.m.) to Friday, February 11, 2000 


ADOPTION OF THE AGENDA 
Jraft Agenda er NRO073E1 
II 
TECHNICAL QUESTIONS 

A. FURTHER STUDIES 

1. Decisions taken by the Harmonized System Committee at its 24th 

Session concerning the Re port of the 20th Session of the Review Sub- 

Committee and pending questic NRO074E1 
NR0O075 — 

(RSC 


. Questions dealt with during the 15th Session of the Scientific Sub- 


9 
: ommittee ; a ; ‘ i, NROO75E1 


Possible ame iste 2nts to the Explanatory Notes concerning canola 
ume canola oils and canola meal ila eee Pele eas NROO76E1 

4. Amendment to the Explanatory Notes to Chapter 20 regarding Brix 
value , ner ...... NROO77E1 
New labitanitien Explanatory Note or waste oils of heading 27. NROO78E1 
3. Amendment of the Explanatory Note to heading 46.01 .. NROO79E1 
7. Amendment of the Explanatory Notes to headings 48.17 and 48. 23 NROO80E1 
. Amendment of the Explanatory Notes to Chapter 60 ..... .  NROO81E1 


. Amendment of the Expl anatory Note to heading 85.14 to clarify the 
meaning of the term “dielectric hysteresis” . ae silane ee NRO0082E1 


10. Amendment of the Explanatory Note to handling 85.18 regarding 

microphones and speakers . oy y seh NRO083E1 

11. Amendment of the ee Notes concerning new Note 6 to 

Chapter 85 ....... : : aes Sa eejale eae NRO0084E1 
12. New Subheading E saplenns atory Note to subheading 8524.34 regarding 

digital video discs ...... 3 aio ..... NROO85E1 


13. Amendment of the Explana atory Note to heading 85.2% 
digital cameras ... ores NROO86E1 


14. Amendment of the E xplanatory Note to heading 90.21 regarding new 
Note 6 to Chapter 90 ...... Saves: exsterataers arate Ae ed NROO87E1 


B. NEW QUESTIONS 
: Amendment of the Explanatory Note to heading 84.67 concerning the 
list of tools included in the heading ... NROO88E1 


ere of the Explanatory note to nino 85.18 regarding the 
aa of “fetal monitors” . 4 NROO89E1 


3. Amendment of the Compendium of Classification Opinions brotaate at NROOS0E1 


Il. 


GENERAL QUESTIONS 


A. Proposal to increase the threshold for the creation or deletion of 
subheadings from US$20 million to US$50 million ... ......  NROOQIE1 


B. Updating of the current Explanatory Notes ..... NR0092E1 
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EXTENSION OF GENERAL PROGRAM TEST: 
QUOTA PREPROCESSING 


AGENCY: Customs Service, Treasury. 
ACTION: General notice. 


SUMMARY: This notice announces that the testing period for the quota 
preprocessing program, which allows for the electronic processing of 
quota-class apparel merchandise, is being extended through the year 
2000. The test is being extended and not expanded at this time because 
of programming changes that will be made to the Automated Commer- 
cial System. When the programming changes which are scheduled to 
begin on March of 2000 have been completed, Customs will expand the 
program to all ports. Public comments concerning any aspect of the test 
are solicited. 


DATES: The test is extended from January 1, 2000, until December 31, 
2000, with evaluations of the test occurring periodically. Applications 
to participate in the test and comments concerning the test will contin- 
ue to be accepted throughout the testing period. 


ADDRESSES: Written comments regarding this notice or any aspect of 
this test should be addressed to Lori Bowers, U.S. Customs Service, 
QWG Team Leader, 1000 Second Ave., Suite 2100, Seattle, WA 
98104-1020 or may be sent via e-mail to Lori.Bowers@cus- 
toms.treas.gov. Applications should be sent to the prototype coordina- 
tor at any of the four following port(s) where the applicant wishes to 
submit quota entries for preprocessing: 


1) Julian Velasquez, Port of Los Angeles, 3005S. Ferry St., Termi- 
nal Island, CA 90731; 

2) Tony Piscitelli, Los Angeles International Airport, 11099 S. 
La Cienaga Blvd., Los Angeles, CA 90045; 

3) Barry Goldberg, JFK Airport, JFK Building 77, Jamaica, NY 
11430; and 

4) John Lava, Ports of New York/Newark, 6 World Trade Center, 
New York, NY10048. 


FOR FURTHER INFORMATION CONTACT: Lori Bowers (206) 
553-0452 or Cynthia Porter (202) 927-5399. 


SUPPLEMENTARY INFORMATION: 


On July 24, 1998, Customs published a general notice in the Federal 
Register (63 FR 39929) announcing the limited testing, pursuant to the 
provisions of § 101.9(a) of the Customs Regulations (19 CFR 101.9(a)), 
of a new operational procedure regarding the electronic processing of 
quota-class apparel merchandise. The new procedure was designed to 
allow certain quota entries (merchandise classifiable in chapters 61 and 
62 of the Harmonized Tariff Schedule of the United States (HTSUS)) to 
be processed prior to carrier arrival, thus, reducing the quota process- 
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ing time. The test was to be conducted at only four ports located in New 
York/Newark and Los Angeles and was to commence no earlier than 
August 24, 1998, and run for approximately six months. The notice in- 
formed the public of the new procedure and eligibility requirements for 
participation in the test, an 1 solicited comments concerning any aspect 
of the test. The i | testing of the quota preprocessing g program did 
not begin until September 15, 1998. The six-month time period of the 
original test expired on March 1999. 

On March 25, 1999, Customs published a general notice in the Feder- 
al Register (64 FR 14499) announcing that the testing period for the 
quota preprocessing progr is being serra through the remain- 
der of 1999. The nse was extended si at Customs could further 
evaluate the program’s effectiveness and ¢ jetermine whether the pro- 
gram should be extended to other ports. Again, the notice informed the 
public of the eligibility re = irements for participation in the test, and 
solicited comments concerning any aspect of the test. The testing of the 
program is currently scheduled t cpire on December 31, 1999. 

In the future, Cus toms will be expanding the quota preprocessing 
program to all ports. However, pro ming changes have to be made 
to the Automated Commercial System (ACS) which would have an im- 
pact on the expansion. These ACS pr gramming changes are scheduled 
to begin in March of 2000 

This document announces that Customs is extending the test of the 
quota preprocessing prototype at the ports where testing is already un- 
derway until the end of 2000. Those ports are: the port of Los Angeles; 
the port of New York/Newark; JFK Airport; and Los Angeles Interna- 
tional Airport. Anyone interested in participating in the test should re- 
fer to the test notice published in the July 24, 1998 Federal Register for 
eligibility and application information. Any expansion of the parame- 
ters of the test will be the subject of a future Federal Register notice. 

Dated: January 3, 2000 

ELIZABETH G. DURANT 
Assistant Commissioner, 
Office of Field Operation 


2000 (65 FR 806 
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MODIFICATION OF NATIONAL CUSTOMS AUTOMATION 
PROGRAM TEST REGARDING RECONCILIATION 


GENCY: Customs Service, Treasury. 
YTION: General notice 


SUMMARY: On February 6, 1998, a general notice was published in the 
Federal Register announcing the Customs Automated Commercial Sys- 
n (ACS) Reconciliation Prototype test. Additional notices announc- 
g modifications to the prototype were published on August 18, 1998, 
i July 21, 1999. This notice serves to make further modifications, as 
well as to announce operational aspects of the prototype not covered in 
the previous notices. These changes include, among other things, mak- 
ing the filing of NAFTA Reconciliations optional and announcing a liq- 
uidated damages process for late-filed and non-filed Reconciliations. 
Other aspects of the prototype test not affected by the changes an- 
nounced in this notice remain the same. 


DATES: The prototype testing period started on October 1, 1998. It will 
run for approximately two years from that date and may be extended. 
Applications to participate in the prototype will be accepted through- 
out the duration of the prototype. The liquidated damages provision 

i the change regarding optional filing of NAFTA Reconciliations set 
forth in this notice are effective on the date this document is published 


ri 
in the Fec ian 1] Register 


AD DRESS: Written inquiries regarding participation in the prototype 
2st should be addressed to Ms. Shari McCann, Reconciliation Team, 


U S. Customs Service, 1300 Pennsylvania Ave. N.W., Mailstop 5.2A, 


Washington, DC, 20229-0001 


J ha hei 


FOR FURTHER INFORMATION CONTACT: Mr. Don Luther at (202) 
927-0915 or Ms. Shari McCann at (202) 927-1106. 
SUPPLEMENTARY INFORMATION: 
ADMINISTRATIVE PROCEDURE 

Reconciliation, a planned component of the National Customs Au- 
tomation Program (NC AP) , as provided for in Title VI (Subtitle B) of 
the North American Free Trade Agreement Implementation Act (the 
NAFTA Implementation Act; Pub. L. 103-182, 107 State. 2057 (Decem- 
ber 8, 1993)), is currently being tested by Customs under the Customs 
Automated Commercial System (ACS) Prototype test. Customs an- 
nounced and ¢ explained t he prototype test (also referred to as the proto- 
type or the test) in a general notice document published in the Federal 
Register (63 FR 6257) on February 6, 1998, which replaced all previous 
notices — otice published in the Federal Register (63 FR 44303) on Au- 
gust ’ 1998, announced clarifications and operational changes. Fur- 
ther changes to the prototype were announced in a Federal Register (64 
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FR 39187) notice published on July 21, 1999. This notice announces 
additional changes. Except for the modifications herein specified, all 
other aspects of the test remain the same. 

II. BACKGROUND 

Reconciliation is the process that allows an importer, at the time of 
entry summary, to identify undeterminable information (other than 
that affecting admissibility) to Customs and to provide that outstand- 
ing information at a later date. The means of providing that outstand- 
ing information at a later date is through the filing of a Reconciliation 
entry. 

An importer indicates its intent to file a Reconciliation entry by 
“flagging” an entry summary and indicating which undeterminable is- 
sues will be covered and resolved in the Reconciliation. (The flagging is 
done electronically at the time of filing the entry summary. See the no- 
tice published in the Federal Register on August 18, 1998, for the two 
methods of flagging entry summaries: individual entry flag and blanket 
flag.) Later, the importer files the Reconciliation entry that resolves 
only the issues that were specified as undeterminable in the flagged 
entry summary. The issues that may be covered for later resolution in a 
Reconciliation are: (1) value; (2) classification, on a limited basis; 
(3) value aspects of entries filed under heading 9802, Harmonized Tariff 
Schedule of the United States (HTSUS) (referred to as 9802 issues); and 
(4) merchandise entered under the North American Free Trade Agree- 
ment (NAFTA). 


III. FILING OF NAFTA RECONCILIATIONS OPTIONAL 

A. Existing Requirements 

As set forth in the Federal Register notice published on February 6, 
1998, the flagging of an entry summary creates an obligation on the 
part of the importer to file a Reconciliation to resolve and close out the 
issue(s) specified. Reconciliations covering a NAFTA eligibility issue, 
which cannot include other issues, are due within 12 months of the ear- 
liest import date of all entry summaries grouped on the Reconciliation. 
Reconciliations covering any of the other issues (alone or in combina- 
tion) are due within 15 months of the earliest summary date of the entry 
summaries grouped on the Reconciliation. 


B. Policy Discussion 


The value, classification, and 9802 issues allowed under Reconcilia- 
tion have a direct bearing on Customs ability to regulate the importa- 
tion of merchandise and enforce the customs laws. For this reason, 
Customs will continue to require timely closure of these issues via time- 
ly filed Reconciliations and will issue liquidated damages claims against 
the importer in cases where this obligation is not met. 

The function of NAFTA Reconciliations is to allow the importer to 
make a post-importation claim of NAFTA eligibility under 19 U.S.C. 
1520(d), which requires the filing of a claim thereunder within one year 
of importation. If a NAFTA Reconciliation is not filed within the 12 
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months allowed under the prototype, it simply means that no post-im- 
portation NAFTA claim can be filed timely under the statute, as the 
one-year time limit provided under 19 U.S.C. 1520(d) will have expired. 

Thus, the only consequence of a failure to file a NAFTA Reconcilia- 
tion is the importer’s loss of the benefit provided under the statute. By 
eliminating the formality of closing open NAFTA flags (entry summa- 
ries flagged to indicate the intended filing of a NAFTA Reconciliation) 
where no claims under 19 U.S.C. 1520(d) are being made, Customs 
hopes to further streamline the prototype and prevent unnecessary 
work by Customs personnel and the trade community. 


C. Change in Requirement 


Based on the foregoing policy considerations, upon publication of 
this notice, the filing of NAFTA Reconciliations (as opposed to Recon- 
ciliations covering other issues) will be optional. As before, importers 
wishing to make post-importation NAFTA claims under the Reconcili- 
ation process must do so via a timely filed NAFTA Reconciliation. How- 
ever, as announced in this notice, NAFTA Reconciliations that are filed 
against flagged entry summaries past their 12-month deadline will sim- 
ply not be accepted by Customs and liquidated damages claims will not 
be issued. Late-filed NAFTA Reconciliations may be refiled (electroni- 
cally retransmitted) after removal of all entry summaries for which the 
deadline has passed, and NAFTA claims may be made against those 
entry summaries that were still within the 12-month deadline at the 
time of original Reconciliation filing. 


D. Effect on Drawback 


As mentioned in the previous Federal Register notices, drawback 
claims may not be made against flagged entry summaries (open flags) 
until all issues have been closed by a Reconciliation. This restriction 
was built into Customs automated system to ensure proper financial 
controls under drawback. Thus, when a Reconciliation is not filed, the 
entry summary remains flagged and drawback is precluded. 

Customs plans eventually to implement a mechanism to delete open 
NAFTA flags that are more than 12 months old (flagged entry summa- 
ries as to which the intended NAFTA Reconciliation was not filed). This 
will serve to enable drawback on those entry summaries flagged for 
NAFTA reconciliation that were not reconciled within the required 12 
months. (Flagged entry summaries covering other issues will remain 
flagged until a Reconciliation is filed.) 

The flag deletion capability for entry summaries flagged for NAFTA 
reconciliation will not be ready until spring, 2000. Until its imple- 
mentation, drawback claims will not be accepted where NAFTA Recon- 
ciliations were not filed for flagged entry summaries. Customs will 
notify filers when the flag deletion capability has been implemented. 
Reconciliations for NAFTA may still be filed timely, either with or with- 
out NAFTA claims being made, which will enable drawback on the 
entry summaries without delay. 
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IV. DEFINITION OF RECONCILIATION FILING DATE 

As described in the previous Federal Register notices, the Reconcilia- 
tion entry comprises three components: the Header, the Association 
File, and the Summarized Line Item Data Spreadsheet. In order for a 
Reconciliation entry to be considered filed, all three of these compo- 
nents must be received by the Customs processing port assigned to the 
importer. Additionally, for NAFTA Reconciliations where NAFTA 
claims are being made, the statements specified in 19 CFR 181.32 are 
required. Accordingly, the actual filing date for each Reconciliation is 
the date when all of these required elements have been properly pre- 
sented to Customs. This actual filing date will be used for determining 
whether Reconciliations were filed timely. 


V. LIQUIDATED DAMAGES FOR FAILURE TO FILE RECONCILIATIONS TIMELY 
As described in this notice (subsection (C) of Section I), the filing of 

NAFTA Reconciliations is now optional. Accordingly, the liquidated 

damages provisions in this section apply only to value, classification, 

and 9802 Reconciliations. They do not apply to NAFTA Reconcilia- 

tions. 

A. Requirements 


As described above and in the Federal Register notice of February 6, 
1998, the flagging of an entry summary creates an obligation on the 
part of the importer to file a Reconciliation within the allotted time, 
covering the flagged issue(s) on that entry summary. This notice re- 
moves the obligation to reconcile NAFTA eligibility for entry summa- 
ries flagged for that issue. 

Each entry summary flagged for value, classification, and/or 9802 is- 
sues must be covered by a Reconciliation filed prior to the due date, 15 
months from the earliest entry summary date of the underlying entry 
summaries. Up to 9,999 underlying entry summaries may be covered by 
a single Reconciliation. If any one of the underlying entry summaries’ 
due dates has passed prior to Reconciliation filing, the entire Reconcili- 
ation is considered late. However, the importer and filer have discretion 
to determine which and how many entry summaries are grouped on a 
Reconciliation, regardless of the flagging method and timing involved 
in the original flagging of those entry summaries. 


B. Liquidated Damages for Non-filed and Late-filed Reconciliations 
The obligation to file Reconciliations created by the flagging of entry 
summaries carries liquidated damages implications for failure to do so 
timely. Each flagged entry summary remains an independent entity un- 
til reconciled. Customs has no way of knowing which entry summaries 
will be covered by a single Reconciliation until one is actually filed. 
Once the Reconciliation has been filed, the universe of entry summaries 
covered by it is established. Moreover, the Reconciliation is an entry in 
its own right and has the same legal status as other Customs entries. For 


these reasons, late-filing and non-filing of Reconciliations will be dealt 
with using different mechanisms. 
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C. Liquidated Damages Mechanisms 
1. “No File” liquidated damages. 


Periodically, Customs will perform research to identify flagged en- 
tries that were not reconciled timely (within 15 months of their date). In 
cases where flagged entry summaries are found to have not been cov- 
ered by a Reconciliation, Customs will issue a single “No File” liqui- 
dated damages claim against the importer of record for all unreconciled 
flagged entries past their due dates for the calendar month. Subsequent 
filing of Reconciliations to cover entries on this monthly consolidated 
liquidated damages report will result in mitigation of the initial liqui- 
dated damages claim. 


2. “Late File” liquidated damages. 


In cases where flagged entry summaries are found to have been cov- 
ered by a Reconciliation that was filed late, Customs will issue a single 
“Late File” liquidated damages claim against the Reconciliation entry 
itself (as opposed to a claim against the importer that covers the calen- 
dar month, as in the case of “No File” liquidated damages claims). This 
mechanism applies also to Reconciliations, filed timely or not, where 
payment of additional monies (duties, taxes, fees, and interest) due is 
made late or not at all. 


3. Where liquidated damages claims are processed. 
q 8 p 


Each importer participating in the ACS Reconciliation Prototype is 
assigned to a particular Reconciliation processing port. Liquidated 
damages claims involving Reconciliation will always be processed by 
the Reconciliation processing port. This is true regardless of the port(s) 
where the underlying entry summaries were filed. 


D. Summary of Liquidated Damages Claims 

There are five different types of liquidated damages violations under 
the ACS Reconciliation Prototype. The descriptions, assessed liqui- 
dated damages amounts, and “option 1” amounts are shown below. 
“Option 1” refers to the option where importers may agree to pay a re- 
duced amount, but waive rights to mitigate the claim below that 
amount. The term “money” in this listing refers to the additional du- 
ties, taxes, fees, and interest due upon Reconciliation. 


1. Reconciliation No File 


Description: Entry summaries flagged, but no Reconciliation filed. 
Customs will issue a single consolidated liquidated damages claim for 
all such instances for a given importer, per month, per surety. (For ex- 
ample, if an importer had flagged entry summaries covered by two sure- 
ties during one month, two separate consolidated liquidated damages 
claims would be issued, one covering entry summaries insured by one 


surety and the other covering entry summaries insured by the second 
surety.) 





Assessed Liquidated Damages Amount: Totale 
derlying entry(ies). 

—e 1 Amount: Not Applicable. 

2. Reconciliation Money No File 

Description: Reconciliation filed timely 
additional duties, taxes, fees, and interest d 

Assessed Amount: $1,000 or double the dut 
the Reconciliation, w hishover is greater 

Option 1 Amount: Not Applicab 


3. Reconciliation Late File 


Description: Reconciliation filed and 
line. 

Assessed Amount: $1,000 or double th 
est, if applicable, due on the Reconcilia 

Option 1 Amount: $500 + (Total duties, t 
plicable, due on Reconciliation X number 


4. Reconciliation Money Late File 
Description: Reconciliation filed timely, 

duties, taxes, fees, and interest due sub 
Assessed Amount: $1,000 or double t 

est due on the Reconciliation, whichever is 
Option 1 Amount: $500 + Total duti 


on Reconciliation X number of days pay 


5. Reconciliation Late File with Money No Fil 
Description: Reconciliation filed late, w 
taxes, fees, and interest due. 
Assessed Amount: $1,000 or double the dut 
the Reconciliation, ee roe is great 


Option 1 Amount: Not Applicable 
E. Surety Issues 

The liquidated damages claims that result 
ciliations or filing g them untimely mai 
ure to resolve these claims could sa 
bond. Thus, in certain circumstances 
submit single entry bonds for further Y st 
entry with payment to secure release of merch 

VI. CourRTESY NOTIFICATION 

Because of the serious consequences involved in not filing 
tions timely, Customs has been providing “e-tite 
flagged entry summaries upon request. Howe’ 
ations make this practice unsustainable WI hile tk 
reconciliation of flagged entry summari ely the 
the importer and f ‘ler, Customs appreciates the logistics 
task. For this reason, Customs is currently develop 
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based lookup system, where interested filers and importers can obtain 
the list of flagged entry summaries that are coming due in the upcoming 
months (referring to the Reconciliation filing due date (or deadline)). 
This system will provide entry summary numbers sorted two ways: by 
filer code and by an encrypted version of the importer of record number, 
which will be made available to the importer. 

Importers who prefer that their entry numbers and flag codes not be 
made available via this mechanism may opt out by sending written no- 
tification to that effect to the Reconciliation Team at the address shown 
in the “Address” section of this notice. Such written notifications must 
be received by January 31, 2000. 

It is anticipated that this lookup system will be operational in spring, 
2000. In the interim, the Reconciliation team will continue to provide 
filers with monthly lists of flagged entries coming due during the fol- 
lowing month. Importers and filers retain the right to request data from 
Customs under the authority of the Freedom of Information Act 
(FOIA), for which monetary charges may be assessed. 


as 


VII. CONCLUSION 
Regarding the ACS Reconciliation Prototype test generally, inter- 
ested parties should consult the Federal Register notices of February 6, 
1998 (63 FR 6257), August 18, 1998 (63 FR 44303), and July 21, 1999 
(64 FR 39187). All terms and conditions set forth in those notices re- 
main in effect, except as specifically modified or affected by this notice. 


Dated: December 23, 1999 


{ARLES W. WINWOOD 
Assistant Commuissioner, 


Office of Field Operations. 


{Published in the Federal Register, D 1H¢E ; 199 4 FR 73121)] 
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PROPOSED COLLECTION; COMMENT REQUEST 
COUNTRY OF ORIGIN MARKING REQUIREMENTS FOR CONTAINERS OR HOLDERS 
AGENCY: U.S. Customs, Department of the Treasury. 

ACTION: Notice and request for comments. 


SUMMARY: The Department of the Treasury, as part of its continuing 
effort to reduce paperwork and respondent burden, Customs invites the 
general public and other Federal agencies to comment on an informa- 
tion collection requirement concerning the Country of Origin Marking 
Requirements for Containers or Holders. This request for comment is 
being made pursuant to the Paperwork Reduction Act of 1995 (Public 
Law 104-13; 44 U.S.C. 3505(c)(2)). 


DATES: Written comments should be received on or before March 6, 
2000, to be assured of consideration. 


ADDRESS: Direct all written comments to U.S. Customs Service, Infor- 
mation Services Group, Room 3.2.C, 1300 Pennsylvania Avenue, NW, 
Washington, D.C. 20229. 


FOR FURTHER INFORMATION CONTACT: Requests for additional 
information or copies of the form and instructions should be directed to 
U.S. Customs Service, Attn.: J. Edgar Nichols, Room 3.2.C, 1300 Penn- 
sylvania Avenue NW, Washington, D.C. 20229, Tel. (202) 927-1426. 


SUPPLEMENTARY INFORMATION: 


Customs invites the general public and other Federal agencies to 
comment on proposed and/or continuing information collections pur- 
suant to the Paperwork Reduction Act of 1995 (Public Law 104-13; 
44 U.S.C. 3505(c)(2)). The comments should address: (a) whether the 
collection of information is necessary for the proper performance of the 
functions of the agency, including whether the information shall have 
practical utility; (b) the accuracy of the agency’s estimates of the burden 
of the collection of information; (c) ways to enhance the quality, utility, 
and clarity of the information to be collected; (d) ways to minimize the 
burden including the use of automated collection techniques or the use 
of other forms of information technology; and (e) the annual costs bur- 
den to respondents or record keepers from the collection of information 
(a total capital/startup costs and operations and maintenance costs). 
The comments that are submitted will be summarized and included in 
the Customs request for Office of Management and Budget (OMB) ap- 
proval. All comments will become a matter of public record. In this doc- 
ument Customs is soliciting comments concerning the following 
information collection: 

Title: Country of Origin Marking Requirements for Containers or 
Holders 

OMB Number: 1515-0163 
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Form Number: N/A 

Abstract: Containers or Holders imported into the United States des- 
tined for an ultimate purchaser must be marked with the English name 
of the country of origin at the time of importation into Customs territo- 
ry. 

Current Actions: There are no changes to the information collection. 
This submission is being submitted to extend the expiration date. 

Type of Review: Extension (without change) 

Affected Public: Business or other for-profit institutions 

Estimated Number of Respondents: 250 

Estimated Time Per Respondent: 15 seconds 

Estimated Total Annual Burden Hours: 41 

Estimated Total Annualized Cost on the Public: $533.00 


Dated: December 23, 1999. 
J. EDGAR NICHOLS, 
Agency Clearance Officer, 
Information Services Branch. 


[Published in the Federal Register, January 4, 2000 (65 FR 322)] 


PROPOSED COLLECTION; COMMENT REQUEST 


APPLICATION AND APPROVAL TO 
MANIPULATE, EXAMINE, SAMPLE, OR TRANSFER GOODS 


AGENCY: U.S. Customs, Department of the Treasury. 
ACTION: Notice and request for comments. 


SUMMARY: As part of its continuing effort to reduce paperwork and re- 
spondent burden, Customs invites the general public and other Federal 
agencies to comment on an information collection requirement con- 
cerning the Application and Approval to Manipulate, Examine, Sam- 
ple, or Transfer Goods. This request for comment is being made 
pursuant to the Paperwork Reduction Act of 1995 (Public Law 104-13; 
44 US.C. 3505(c)(2)). 


DATES: Written comments should be received on or before March 6, 
2000, to be assured of consideration. 


ADDRESS: Direct all written comments to U.S. Customs Service, Infor- 
mation Services Group, Room 3.2.C, 1300 Pennsylvania Avenue, NW, 
Washington, D.C. 20229. 


FOR FURTHER INFORMATION CONTACT: Requests for additional 
information or copies of the form and instructions should be directed to 





U.S. CUSTOMS SERVICE 


U.S. Customs Service, Attn.: J. Edgar Nichols, Room 3.2.C, 1300 Penn- 
sylvania Avenue NW, Washington, D.C. 20229, Tel. (202) 927-1426. 


SUPPLEMENTARY INFORMATION: 


Customs invites the general public and other Federal agencies to 
comment on proposed and/or continuing information collections pur- 
suant to the Paperwork Reduction Act of 1995 (Public Law 104-13; 
44 U.S.C. 3505(c)(2)). The comments should address: (a) whether the 
collection of information is necessary for the proper performance of the 
functions of the agency, including whether the information shall have 
practical utility; (b) the accuracy of the agency’s estimates of the burden 
of the collection of information; (c) ways to enhance the quality, utility, 
and clarity of the information to be collected; (d) ways to minimize the 
burden including the use of automated collection techniques or the use 
of other forms of information technology; and (e) the annual costs bur- 
den to respondents or record keepers from the collection of information 
(a total capital/startup costs and operations and maintenance costs). 
The comments that are submitted will be summarized and included in 
the Customs request for Office of Management and Budget (OMB) ap- 
proval. All comments will become a matter of public record. In this doc- 
ument Customs is soliciting comments concerning the following 
information collection: 

Title: Application & Approval to Manipulate, Examine, Sample, or 
Transfer Goods 

OMB Number: 1515-0021 

Form Number: Customs Form 3499 

Abstract: Customs Form 3499 is prepared by importers or consignees 
as an application to request examination, sampling, or transfer of mer- 
chandise under Customs supervision. This form is also an application 
for the manipulation of merchandise in a bonded warehouse and aban- 
donment or destruction of merchandise. 

Current Actions: There are no changes to the information collection. 
This submission is being submitted to extend the expiration date. 

Type of Review: Extension (without change) 

Affected Public: Business or other for-profit institutions and individ- 
uals 

Estimated Number of Respondents: 2,290 

Estimated Time Per Respondent: 6 minutes 

Estimated Total Annual Burden Hours: 13,740 

Estimated Total Annualized Cost on the Public: $109,920 


Dated: December 23, 1999. 


J. EDGAR NICHOLS, 
Agency Clearance Officer, 
Information Services Branch. 


[Published in the Federal Register, January 4, 2000 (65 FR 321)] 
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PROPOSED COLLECTION; COMMENT REQUEST 
APPLICATION FOR EXTENSION OF BOND FOR TEMPORARY IMPORTATION 


AGENCY: U.S. Customs, Department of the Treasury. 
ACTION: Notice and request for comments. 


SUMMARY: As part of its continuing effort to reduce paperwork and re- 
spondent burden, Customs invites the general public and other Federal 
agencies to comment on an information collection requirement con- 
cerning the Application for Extension of Bond for Temporary Importa- 
tion. This request for comment is being made pursuant to the 
Paperwork Reduction Act of 1995 (Public Law 104-13; 44 US.C. 
3505(c)(2)). 


DATES: Written comments should be received on or before March 6, 
2000, to be assured of consideration. 


ADDRESS: Direct all written comments to U.S. Customs Service, Infor- 
mation Services Group, Room 3.2.C, 1300 Pennsylvania Avenue, NW, 
Washington, D.C. 20229. 


FOR FURTHER INFORMATION CONTACT: Requests for additional 
information or copies of the form and instructions should be directed to 
U.S. Customs Service, Attn.: J. Edgar Nichols, Room 3.2.C, 1300 Penn- 


sylvania Avenue NW, Washington, D.C. 20229, Tel. (202) 927-1426. 


SUPPLEMENTARY INFORMATION: 


Customs invites the general public and other Federal agencies to 
comment on proposed and/or continuing information collections pur- 
suant to the Paperwork Reduction Act of 1995 (Public Law 104-13; 
44 U.S.C. 3505(c)(2)). The comments should address: (a) whether the 
collection of information is necessary for the proper performance of the 
functions of the agency, including whether the information shall have 
practical utility; (b) the accuracy of the agency’s estimates of the burden 
of the collection of information; (c) ways to enhance the quality, utility, 
and clarity of the information to be collected; (d) ways to minimize the 
burden including the use of automated collection techniques or the use 
of other forms of information technology; and (e) the annual costs bur- 
den to respondents or record keepers from the collection of information 
(a total capital/startup costs and operations and maintenance costs). 
The comments that are submitted will be summarized and included in 
the Customs request for Office of Management and Budget (OMB) ap- 
proval. All comments will become a matter of public record. In this doc- 
ument Customs is soliciting comments concerning the following 
information collection: 

Title: Application for Extension of Bond for Temporary Importation 

OMB Number: 1515-0054 

Form Number: Customs Form 3173 





U.S. CUSTOMS SERVICE 
Abstract: Imported merchandise which is to remain in the U.S. Cus- 
toms territory for 1-year or less without duty payment is entered as a 
temporary importation. The importer may apply for an extension of 
this period on Customs Form 3173. 
Current Actions: There are no changes to the information collection. 
This submission is being submitted to extend the expiration date. 
Type of Review: Extension (without change) 
Affected Public: Business or other for-profit institutions 
Estimated Number of Respondents: 1,155 
Estimated Time Per Respondent: 10 minutes 
Estimated Total Annual Burden Hours: 2,694 
Estimated Total Annualized Cost on the Public: $43,100 
Dated: December 23, 1999. 
J. EDGAR NICHOLS 
Agency Clearance Officer, 
Information Services Branch. 


[Published in the Federal Register, January 4, 2000 (65 FR 321 


PROPOSED COLLECTION; COMMENT REQUEST 


BONDED WAREHOUSE PROPRIETORS’S SUBMISSION 


AGENCY: U.S. Customs, Department of the Treasury. 


ACTION: Notice and request for comments. 


SUMMARY: As part of its continuing effort to reduce paperwork and re- 
spondent burden, Customs invites the general public and other Federal 
agencies to comment on an information collection requirement con- 
cerning the Bonded Warehouse Proprietors’s Submission. This request 
for comment is being made pursuant to the Paperwork Reduction Act of 
1995 (Public Law 104-13; 44 U.S.C. 3505(c)(2)). 
DATES: Written comments should be received on or before March 6, 
2000, to be assured of consideration. 
ADDRESS: Direct all written comments to U.S. Customs Service, Infor- 
mation Services Group, Room 3.2.C, 1300 Pennsylvania Avenue, NW, 
Washington, D.C. 20229. 
FOR FURTHER INFORMATION CONTACT: Requests for additional 
information or copies of the form and instructions should be directed to 
U.S. Customs Service, Attn.: J. Edgar Nichols, Room 3.2.C, 1300 Penn- 
sylvania Avenue NW, Washington, D.C. 20229, Tel. (202) 927-1426. 
SUPPLEMENTARY INFORMATION: 

Customs invites the general public and other Federal agencies to 
comment on proposed and/or continuing information collections pur- 
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suant to the Paperwork Reduction Act of 1995 (Public Law 104-13; 
44 U.S.C. 3505(c)(2)). The comments should address: (a) whether the 
collection of information is necessary for the proper performance of the 
functions of the agency, including whether the information shall have 
practical utility; (b) the accuracy of the agency’s estimates of the burden 
of the collection of information; (c) ways to enhance the quality, utility, 
and clarity of the information to be collected; (d) ways to minimize the 
burden including the use of automated collection techniques or the use 
of other forms of information technology; and (e) the annual costs bur- 
den to respondents or record keepers from the collection of information 
(a total capital/startup costs and operations and maintenance costs). 
The comments that are submitted will be summarized and included in 
the Customs request for Office of Management and Budget (OMB) ap- 
proval. All comments will become a matter of public record. In this doc- 
ument Customs is soliciting comments concerning the following 
information collection: 

Title: Bonded Warehouse Proprietors’s Submission. 

OMB Number: 1515-0093 

Form Number: Customs Form 300 

Abstract: Customs Form 300 is prepared by Bonded Warehouse Pro- 
prietor’s and submitted to the Customs Service annually. The docu- 
ment reflects all bonded merchandise entered, released, and 
manipulated, and includes beginning and ending inventories. 

Current Actions: There are no changes to the information collection. 
This submission is being submitted to extend the expiration date. 

Type of Review: Extension (without change) 

Affected Public: Business or other for-profit institutions 

Estimated Number of Respondents: 1,403 

Estimated Time Per Respondent: 132 hours 

Estimated Total Annual Burden Hours: 185,757 

Estimated Total Annualized Cost on the Public: $1,671,813 


Dated: December 23, 1999. 


J. EDGAR NICHOLS 
Agency Clearance Officer, 
Information Services Branch. 


[Published in the Federal Register, January 4, 2000 (65 FR 320)] 





U.S. CUSTOMS SERVICE 


COPYRIGHT, TRADEMARK, AND 
TRADE NAME RECORDATIONS 


(No. 12-1999 


AGENCY: U.S. Customs Service, Department of the Treasury. 


SUMMARY: The copyrights, trademarks, and trade names recorded 
with the U.S. Customs Service during the month of November 1999 fol- 
low. The last notice was published in the CUSTOMS BULLETIN on Decem- 
ber 8, 1999. 

Corrections or information to update files may be sent to U.S. Cus- 
toms Service, IPR Branch, 1300 Pennsylvania Avenue, N.W., Ronald 
Reagan Building, 3rd floor, Washington, D.C. 20229. 


FOR FURTHER INFORMATION CONTACT: Joanne Roman Stump, 
Chief, Intellectual Property Rights Branch, (202) 927-2330. 
Dated: January 3, 2000. 


CARIDAD BERDUT, 
for Joanne Roman Stump, Chief, 
Intellectual Property Rights Branch.) 


The list of recordations follow: 
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U.S. CUSTOMS SERVICE 


DEPARTMENT OF THE TREASURY, 
OFFICE OF THE COMMISSIONER OF CUSTOMS, 
Washington, DC, January 5, 2000. 
The following documents of the United States Customs Service, 
Office of Regulations and Rulings, have been determined to be of suffi- 
cient interest to the public and U.S. Customs Service field offices to 
merit publication in the Customs BULLETIN. 
STUART P. SEIDEL, 
Assistant Commissioner, 
Office of Regulations and Rulings. 


PROPOSED REVOCATION OF RULING LETTER AND 
TREATMENT RELATING TO TARIFF CLASSIFICATION 
OF PARTS FOR CLUTCHES USED IN AUTOMATIC 
TRANSMISSIONS 


AGENCY: U.S. Customs Service, Department of the Treasury. 


ACTION: Notice of proposed revocation of ruling letter and treatment 
relating to tariff classification of parts for clutches used in automatic 
transmissions. 


SUMMARY: Pursuant to section 625(c), Tariff Act of 1930 (19 U.S.C. 
1625(c)), as amended by section 623 of Title VI (Customs Moderniza- 
tion) of the North American Free Trade Agreement Implementation 
Act (Pub. L. 103-182, 107 Stat. 2057), this notice advises interested par- 
ties that Customs intends to revoke a ruling relating to the classifica- 
tion under the Harmonized Tariff Schedule of the United States 
HTSUS), of parts for clutches used in automatic transmissions, and to 
revoke any treatment Customs has previously accorded to substantially 
identical transactions. These articles are rear or forward clutch retain- 
er drum, a front or high clutch drum, a low reverse servo piston and a 
low reverse drum. Customs invites comments on the correctness of the 
proposed action. 


DATE: Comments must be received on or before February 18, 2000. 


ADDRESS: Written comments (preferably in triplicate) are to be ad- 
dressed to U.S. Customs Service, Office of Regulations and Rulings, 
Attention: Commercial Rulings Division, 1300 Pennsylvania Avenue, 
N.W.,, Washington, D.C. 20229. Submitted comments may be inspected 
at the same location during regular business hours. 


FOR FURTHER INFORMATION CONTACT: James A. Seal, Com- 
mercial Rulings Division (202) 927-0760. 
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SUPPLEMENTARY INFORMATION: 


BACKGROUND 


On December 8, 1993, Title VI (Customs Modernization), of the 
North American Free Trade Agreement Implementation Act (Pub. L. 
103-182, 107 Stat. 2057), became effective. Title VI amended many sec- 
tions of the Tariff Act of 1930, as amended, and related laws. Two new 
concepts which emerge from the law are informed compliance and 
shared responsibility. These concepts are based on the premise that 
in order to maximize voluntary compliance with Customs laws and reg- 
ulations, the trade community needs to be clearly and completely in- 
formed of its legal obligations. Accordingly, the law imposes a greater 
obligation on Customs to provide the public with improved information 
concerning the trade community’s rights and responsibilities under the 
Customs and related laws. In addition, both the trade and Customs 
share responsibility in carrying out import requirements. For example, 
under section 484, Tariff Act of 1930, as amended (19 U.S.C. 1484), the 
importer of record is responsible for using reasonable care to enter, 
classify and declare value on imported merchandise, and to provide oth- 
er necessary information to enable Customs to properly assess duties, 
collect accurate statistics and determine whether any other legal re- 
quirement is met. 

Pursuant to section 625(c)(1), Tariff Act of 1930 (19 US.C. 
1625(c)(1)), as amended by section 623 of Title VI, this notice advises 
interested parties that Customs intends to revoke a ruling relating to 
the tariff classification of parts for clutches used in automatic transmis- 
sions. Although in this notice Customs is specifically referring to one 
ruling, NY 818430, dated February 21, 1996, this notice covers any rul- 
ings on this merchandise which may exist but have not been specifically 
identified. Customs has undertaken reasonable efforts to search exist- 
ing data bases for rulings in addition to the one identified. No further 
rulings have been identified. Any party who has received an interpreta- 
tive ruling or decision (i.e., ruling letter, internal advice memorandum 
or decision, or protest review decision) on the merchandise subject to 
this notice, should advise Customs during this notice period. Similarly, 
pursuant to section 625(c)(2), Tariff Act of 1930 (19 U.S.C. 1625(c)(2)), 
as amended by section 623 of Title VI, Customs intends to revoke any 
treatment previously accorded by Customs to substantially identical 
transactions. This treatment may, among other reasons, be the result of 
the importer’s reliance on a ruling issued to a third party, Customs per- 
sonnel applying a ruling of a third party to importations of the same or 
similar merchandise, or the importer’s or Customs previous interpreta- 
tion of the HTSUS. Any person involved in substantially identical 
transactions should advise Customs during this notice period. An im- 
porter’s failure to advise Customs of substantially identical transac- 
tions or of a specific ruling not identified in this notice, may raise issues 
of reasonable care on the part of the importer or his agents for importa- 
tions of merchandise subsequent to this notice. 
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In NY 818430 certain parts for clutches used in automatic transmis- 
sions were held to be classifiable in subheading 8708.99.67, HTSUS, as 
parts and accessories for motor vehicles, other parts for power trains. 
This ruling was based on the belief that a provision in heading 8708 for 
clutches and parts thereof was limited to parts of clutch mechanisms for 
manual transmissions. NY 818430 is set forth as “Attachment A” to this 
document. 

It is now Customs position that these clutch parts are classifiable in 
subheading 8708.93.75, HTSUS, as parts of clutches for other vehicles. 
Pursuant to 19 U.S.C. 1625(c)(1)), Customs intends to revoke NY 
818430 and any other ruling not specifically identified to reflect the 
proper classification of the merchandise pursuant to the analysis in HQ 
963322, which is set forth as “Attachment B” to this document. Addi- 
tionally, pursuant to 19 U.S.C. 1625(c)(2), Customs intends to revoke 
any treatment it previously accorded to substantially identical transac- 
tions. Before taking this action, we will give consideration to any writ- 
ten comments timely received. 


Dated: January 4, 2000. 


MARVIN AMERNICK, 
(for John Durant, Director, 
Commercial Rulings Division.) 


[Attachments] 


[ATTACHMENT A] 


DEPARTMENT OF THE TREASURY 
US. Customs SERVICE 
New York, NY, February 21, 1996. 
CLA-2-87:RR:NC:MA: 101 818430 
Category: Classification 
Tariff No. 8708.99-6700(EN) 
Mr. Don DIXON 
L & D HOLDINGS 
1480 Richmond Street 
Kelowna B.C. V1Y 3T4 


Canada 
Re: The tariff classification of automotive transmission parts from Canada. 


DEAR Mr. DIXON 
In your letter dated January 22, 1996 you requested a tariff classification ruling. 
The items are: 
1. A rear or forward clutch retainer Drum #22766 
2. A front or high clutch drum #22767 
3. A low reverse servo piston #22057 
4. A low reverse drum #22157 
They are parts used in automatic transmissions in vehicles. 
The applicable subheading for all the parts listed above will be 8708.99-6700(EN), Har- 
monized Tariff Schedule of the United States (HTS), which provides for other parts of pow- 
er trains. The rate of duty will be 2.9 percent. 
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This ruling is issued under the provisions of Part 177 of the Customs Regulations (19 
C.ER. 177). 

A copy of the ruling or the control number indicated above should be provided with the 
entry documents filed at the time this merchandise is imported. If you have any questions 
regarding the ruling, contact National Import Specialist Robert DeSoucey at 
212-466-5667. 

ROGER J. SILVESTRI 
Director, 
National Commodity Specialist Division. 


[ATTACHMENT B] 


DEPARTMENT OF THE TREASURY 
US. CUSTOMS SERVICE 
Washington, DC. 
CLA-2 RR:CR:GC 963322 JAS 
Category: Classification 
Tariff No. 8708.93.75 
Mr. Don DIXON 
L & D HOLDINGS 
1480 Richmond Street 
Kelowna B.C. V1Y3T4 
Canada 


Re: NY 818430 Revoked; Parts of Clutches for Automatic Transmissions. 


DEAR Mr. Dixon: 

In response to your letter of January 22, 1996, the Director of Customs National Com- 
modity Specialist Division, New York, issued NY 818430 on February 21, 1996. This ruling 
concerned the classification under the Harmonized Tariff Schedule of the United States 
(HTSUS), of parts of clutches for automatic transmissions in motor vehicles. We have re 
viewed this classification and determined that it is incorrect. 


Facts: 

Articles the subject of NY 818430 were described as a rear or forward clutch retainer 
drum, #22766, a front or high clutch drum, #22767, a low reverse servo piston, #22057 
and a low reverse drum, #22157. They were said to be parts used in automatic transmis- 


sions for motor vehicles. The parts were not otherwise described. 
The provisions under consideration are as follows: 


8708 Parts and accessories of the motor vehicles of headings 8701 to 8705 
Other parts and accessories: 
8708.93 Clutches and parts thereof: 
For other vehicles: 
8708.93.60 Clutches 
8708.93.75 Other 
8708.99 Other: 
8708.99.67 Other parts for power trains 


Issue: 


Whether parts for automatic transmissions in motor vehicles are parts of power trains or 
parts of clutches. 


Law and Analysis: 


General Rule of Interpretation, HTSUS, (GRI) 1 states in part that for legal purposes, 
classification shall be determined according to the terms of the headings and any relative 
section or chapter notes, and provided the headings or notes do not require otherwise, ac- 
cording to GRIs 2 through 6. GRI 3(a) states in part that when goods are, prima facie, clas- 
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sifiable under two or more headings the heading which provides the most specific 
description shall be preferred to headings providing a more general description. GRI 6 
states, in part, that goods are classifiable in the subheadings of a heading according to the 
terms of those subheadings and any related subheading notes and, by appropriate substitu- 
tion of terms, to GRIs 1 through 5, on the understanding that only subheadings at the same 
level are comparable. 

A clutch is a mechanism that engages and disengages the engine’s flywheel from the 
drive shaft as gears shift through the transmission. When used with a manual transmis- 
sion, a clutch assembly is a separate unit located between the rear of the engine block and 
the transmission. Automatic transmissions, however, utilize a type of fluid coupling called 
a torque converter to couple the engine and the gearbox incorporated in the transmission. 
The gearbox contains a set of planetary gears, with clutches and brake pads for engaging 
the desired gears. Clutch assemblies for manual transmissions are separate units located 
between the rear of the engine block and the transmission. However, because automatic 
transmissions have internal clutches that disengage the engine automatically as the gears 
change, NY 818430 regarded such clutch assemblies, the transmission, together with oth- 
er associated parts for transmitting power from the engine through the drive shaft to the 
wheels as parts of the vehicle’s power train. 

However, for purposes of subheading 8708.93 the provision for clutches describes a com- 
modity eo nomine, by name. Normally, an eo nomine designation, without limitation, or a 
shown contrary legislative intent or judicial decision will include all forms of the named 
article. Therefore, when comparing subheadings within heading 8708, GRI 3(a), HTSUS, 
applied at the subheading level through GRI6, authorizes classification in the subheading 
providing the most specific description. Thus, in classifying the articles designated 
#22766, #22767, #22057, and #22157, all parts of clutch assemblies for automatic trans- 


missions, the subheading description for clutches and parts thereof, other, is more specific 
than other parts for power trains. 


Holding: 


Under the authority of GRI 3(a), applied at the subheading level through GRI6, the rear 
or forward clutch retainer drum #22766, the front or high clutch drum #22767, the low 


reverse servo piston #22057, and the low reverse drum #22157 are provided for in heading 
8708. They are classifiable in subheading 8708.93.75, HTSUS. 
NY 818430, dated February 21, 1996, is revoked. 


JOHN DURANT, 
Director, 
Commercial Rulings Division. 
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PROPOSED REVOCATION OF A RULING LETTER AND 
REVOCATION OF TARIFF TREATMENT RELATING TO THE 
TARIFF CLASSIFICATION OF ROLLS OF PACKAGING 
MATERIAL FOR BEVERAGE CONTAINERS 


AGENCY: U.S. Customs Service, Department of the Treasury. 


ACTION: Notice of proposed revocation of a tariff classification ruling 
letter and of treatment relating to the tariff classification of rolls of 
packaging material for beverage containers. 


SUMMARY: Pursuant to section 625(c), Tariff Act of 1930, as amended, 
(19 U.S.C. 1625(c)), this notice advises interested parties that Customs 
intends to revoke a ruling letter pertaining to the tariff classification of 
rolls of packaging material for beverage containers and revoke any 
treatment previously accorded by Customs to substantially identical 
merchandise. Comments are invited on the correctness of the proposed 
action. 


DATE: Comments must be received on or before February 18, 2000. 


ADDRESS: Written comments (preferably in triplicate) are to be ad- 
dressed to U.S. Customs Service, Office of Regulations and Rulings, 
Attention: Commercial Rulings Division, 1800 Pennsylvania Avenue, 
N.W., Washington, D.C. 20229. Comments submitted may be inspected 


at the same address. 


FOR FURTHER INFORMATION CONTACT: Rebecca Hollaway, Tex- 
tiles Branch, (202) 927-2379. 


SUPPLEMENTARY INFORMATION: 


BACKGROUND 

On December 8, 1993, Title VI, (Customs Modernization), of the 
North American Free Trade Agreement Implementation Act (Pub. L. 
103-182, 107 Stat. 2057), (hereinafter “Title VI”), became effective. 
Title VI amended many sections of the Tariff Act of 1930, as amended, 
and related laws. Two new concepts which emerge from the law are “in- 
formed compliance” and “shared responsibility.” These concepts are 
premised on the idea that in order to maximize voluntary compliance 
with Customs laws and regulations, the trade community needs to be 
clearly and completely informed of its legal obligations. Accordingly, 
the law imposes a greater obligation on Customs to provide the public 
with improved information concerning the trade community’s respon- 
sibilities and rights under the Customs and related laws. In addition, 
both the trade and Customs share responsibility in carrying out import 
requirements. For example, under section 484 of the Tariff Act of 1930, 
as amended, (19 U.S.C. 1484) the importer of record is responsible for 
using reasonable care to enter, classify and value imported merchan- 
dise, and provide any other information necessary to enable Customs to 
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properly assess duties, collect accurate statistics and determine wheth- 
er any other applicable legal requirement is met. 

Pursuant to section 625(c)(1), Tariff Act of 1930, as amended, (19 
U.S.C. 1625(c)(1)), this notice advises interested parties that Customs 
intends to revoke a ruling letter pertaining to the tariff classification of 
rolls of packaging material for beverage containers. Although in this 
notice Customs is specifically referring to one ruling, Headquarters 
Ruling Letter (HQ) 088322, dated April 8,1991, this notice covers any 
rulings on this merchandise which may exist but have not been specifi- 
cally identified. Customs has undertaken reasonable efforts to search 
existing data bases for rulings in addition to the one identified. No fur- 
ther rulings have been found. Any party who has received an interpre- 
tive ruling or decision (i.e., ruling letter, internal advice memorandum 
or decision or protest review decision) on the merchandise subject to 
this notice, should advise Customs during this notice period. 

Similarly, pursuant to section 625(c)(2), Tariff Act of 1930, as 
amended, (19 U.S.C. 1625(c)(2)), Customs intends to revoke any treat- 
ment previously accorded by Customs to substantially identical mer- 
chandise. This treatment may, among other reasons, be the result of the 
importer’s reliance on a ruling issued to a third party, Customs person- 
nel applying a ruling of a third party to importations of the same or sim- 
ilar merchandise, or the importer’s or Customs previous interpretation 
of the Harmonized Tariff Schedule. Any person involved in substantial- 
ly identical transactions should advise Customs during this notice peri- 
od. An importer’s failure to advise Customs of substantially identical 
merchandise or of a specific ruling not identified in this notice, may 
raise a rebuttable presumption of a lack of reasonable care on the part 
of the importer or their agents for importations of merchandise subse- 
quent to the effective date of the final notice of this proposed action. 

In HQ 088332, set forth as Attachment A, Customs classified folding 
carton stock imported in rolls under heading 4819, of the Harmonized 
Tariff Schedule of the United States (HTSUS), which provides, in part, 
for cartons, boxes, cases, bags and other packing containers, of paper or 
paperboard. It is now Customs position that the carton stock is classifi- 
able under heading 4811, HTSUS, which provides, in part, for paper, 
paperboard, cellulose wadding and webs of cellulose fibers, coated, im- 
pregnated, covered or printed, in rolls or sheets. 

Customs intends to revoke HQ 088322 and any other ruling not spe- 
cifically identified, in order to classify this merchandise under heading 
4811. Additionally, pursuant to 19 U.S.C. 1625(c)(2), Customs intends 
to revoke any treatment previously accorded by the Customs Service to 
substantially identical merchandise. Before taking this action, we will 
give consideration to any written comments timely received. 
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Proposed HQ 963541, revoking HQ 088322 is set forth as Attachment 
B to this document. 


Dated: December 10, 1999. 
JOHN E. ELKINS 
(for John Durant, Director, 
Commercial Rulings Division. 


[Attachments] 


[ATTACHMENT A 


DEPARTMENT OF THE TREASURY 
U.S. CUSTOMS SERVICE, 
Washington, DC, April 8, 1991. 


CLA-2 CO:R:C:G 088322 KWM 
Category: Classification 
Tariff No. 4819.20.0020 
Mr. JEFFREY H. PFEFFER 
FRITZ COMPANIES, IN¢ 
40 Exchange Place, 12th Floor 
New York, NY 10005 


Re: Folding paperboard carton stock; polyethylene coated paperboard; aluminum foil 
lined paperboard; juice cartons; paperboard carton stock in rolls; printed carton stock; 


printed matter; coated paperboard; materials used for articles; incomplete or unas- 
sembled. 


DEAR MR. PFEFFER 

We have received your letter dated November 7, 1990, on behalf of your client Tetra Pak, 
Inc.,in which you request a binding tariff classification ruling for folding carton stock made 
from printed paperboard. Your correspondence and representative samples of the mer- 
chandise were forwarded to this office for a reply 
Facts: 

The merchandise referrec to as folding carton stock consists of paperboard which has 
been printed with a design selected by the importer’s customer. The outside of the paper- 
board is coated with polyethylene and the inner surface lined with aluminum foil. The mer- 
chandise is cut into rolls of approximately 17,500 individual packages for importation. The 
cartons are used as containers for liquids such a fruit juice. The rolls are loaded into a ma- 
chine which forms the paperboard into along tube. The tube is filled with the drink product 


and sealing jaws cut and seal the package below the level of the product, forming a square 
carton. 


Issue: 


Is the folding carton stock classified as coated paperboard or as folding containers for 
beverages? 


Law and Analysis: 


Your letter suggests that heading 4811, Harmonized TariffSchedule of the United States 
Annotated (HTSUSA) is the proper classification for this merchandise. We do not agree. 
Classification under the Harmonized Tariff Schedule of the United States Annotated 
(HTSUSA) is made in accordance with the General Rules of Interpretation (GRI’s). The 
systematic detail of the harmonized system is such that virtually all goods are classified by 
application of GRI 1, that is, according to the terms of the headings of the tariff schedule 
and any relevant Section or Chapter Notes. In the event that the goods cannot be classified 
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solely on the basis of GRI 1, and ifthe headings and legal notes do not otherwise require, the 
remaining GRI’s may be applied, taken in order. 

Here, we have considered two headings of the nomenclature for classification: 

4811 Paper, paperboard, cellulose wadding and webs of cellulose fibers, coated, im- 
pregnated, covered, surface colored, surface-decorated or printed, in rolls or 
sheets, other than goods of heading 4803, 4809, 4810 or 4818: 
Cartons, boxes, cases, bags and other packing containers, of paper, paper- 
board, cellulose wadding or webs of cellulose fibers; box files, letter trays and 
similar articles, of paper or paperboard of a kind used in offices, shops or the 
like: 

These two provisions describe, respectively, materials and articles, the difference being 
the degree of finishing, processing and/or dedication to use exhibited by the item. The car- 
tons at issue here are composed of materials described in heading 4811, HTSUSA, and will 
eventually become containers described in heading 4819, HTSUSA. The issue then is to 
determine whether the rolls of carton stock are sufficiently advanced to be considered ar- 
ticles (albeit incomplete or unfinished) or whether they are materials. We believe that they 
are articles of heading 4819, HTSUSA. 

Under the Tariff Schedules of the United States (TSUS), the predecessor to the HTSU- 
SA, containers such as these were classified as “boxes.” However, the TSUS did not havea 
materials provision comparable to heading 4811 of the HTSUSA (coated paperboard in 
rolls). Therefore, the “boxes” provision included numerous articles in various stages of 
completion. Under the HTSUSA, we believe that heading 4819, HTSUSA, will be more nar- 
row than its TSUS predecessor. Simple coated paperboard material becomes classifiable as 
an carton of heading 4819, HTSUSA, when its character or identity as an article becomes 
evident, an it has been finished or processed to the point at which it has become irrevocably 
committed to use as that article. The Explanatory Notes, which are the official interpreta- 
tion of the nomenclature at the international level, recognize that articles of heading 4819, 
HTSUSA, are of this type 

The heading includes folding cartons boxes and cases. These are: 


4819 


cartons, boxes and cases in the flat in one piece, for assembly by folding and 
slotting (e.g., cake boxes); and 

containers assembled or intended to be assembled by means of glue, staples, 
etc., on one side only, the construction of the container itself providing the 
means of forming the other sides * * * 


* * ~ 


Theartic 


les of this group may be printed, e.g., with thename of the merchant, directions for 
use, illustrations * * * 


For example, the instant carton stock has been cut into rolls, creased, marked and 
punched in such a manner that the character of a drink container has become evident. In 
addition, it has been printed, lined, and coated which, in addition to the creasing, commit it 
to use as a drink container. It has been processed beyond the degree of goods found in the 
materials heading, 4811, HTSUSA, which serves to classify unprinted, blank or bleached 
carton stock and parts of cartons which, by themselves, do not yet carry the character of a 
container. 

Your letter assertions that the proper classification of the cartons is as a material in 
heading 4811, HTSUSA. Your assertion is based on the language of the heading which pro- 
vides for coated paperboard in “rolls or sheets”, and your understanding that the Explana- 
tory Notes limit heading 4819, HTSUSA, to singular cartons (“in one piece” as opposed to 
“in rolls or sheets”). First, we do not read the Explanatory Notes to segregate merchandise 
imported in single units versus roll or bulk form between heading 4819 and 4811, HTSU- 
SA, respectively. The terms “in one piece” provide for cartons boxes, etc., which are com- 
plete in and of themselves, as opposed to boxes which have two or more components such as 
a bottom and top/lid. There is no restriction that would serve to exclude boxes or cartons in 
one piece from being imported in bulk or roll form. Secondly, your letter raises the issue of 
specificity. Assuming that we considered this merchandise to be described equally by both 
heading 4811 and 4819, HTSUSA, we would still classify the cartons in heading 4819, 
HTSUSA, because it provides more specifically for the goods. The provision clearly identi- 
fies a product (cartons, boxes) and describes the use to which those items are put. 

Our New York office has raised a question regarding marking found on one of the sam- 
ples as it pertains to country of origin. In light of recent judicial action, we suggest that you 
review the regulations concerning the marking of imported goods and consider requesting 
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abindingrulingas tothe correct marking of these products. Your request may be addressed 
directly to this office 


Holding 


The merchandise at issue, folding paperboard carton stock, printed and coated with poly- 
ethylene, has acquired the character of a container. It is classified in subheading 
4819.20.0020, HTSUSA, as folding cartons of paper, comprising sanitary beverage contain- 
ers. The applicable rate of duty is 2.8 percent ad valorem 

JOHN A. DURANT 
Director, 
Commercial Rulings Division 


[ATTACHMENT B] 


DEPARTMENT OF THE TREASURY. 
US. CusToMs SERVICE 
Washington, DC. 
CLA-2 RR:CR:TE 963541 RH 
Category: Classification 
Tariff No. 4811.31.2010 
KENNETH G. WEIGEL, Esq 
KIRKLAND & ELLI 
5: teenth Street, NW. 
Washington, DC 20005 


Revocation of HQ 088322, dated April 8, 1991; Classification of packaging material for 


beverage containers; heading 4811; heading 4819; Amended Explanatory Notes; Je- 
welpak C United States, 950 F. Supp. 343 (CIT 1996) 


DEAR Mr. WEIGEI 

This is in reply or ir letter of August 25, 1999, on behalf of Tetra Pak, Inc., requesting 
reconsider ation »f Headquarters Ruling Letter (HQ) 088322, dated April 8, 1991, concern- 
ing the classification of rolls of packaging material for beverage containers (“folding carton 
stock” 

In HQ 088322, Customs classified your clients’s folding carton stock in heading 4819, of 
the Harmonized Tariff Schedule of the United States (H’ TSU S), which provides, in part, for 
cartons, boxes, cases, bags and other packing containers, of paper or paperboard. You sub- 
mit that the folding carton stock : should have been classified in heading 4811, HTSUS 
which provides, in part, for paper, paperboard, cellulose wadding and webs of cellulose fi- 
bers, coated, impregnated, covered or printed, in rolls or sheets 

We grant your request for confidential treatment of exhibits seven through twelve pur- 
suant to 19 CFR § 177.2(b)(7). These documents provide illustrations and explanations of 
the detailed steps used in your client’s filling machine to create a finished beverage carton 


Facts: 


Tetra Pak is the U.S. marketing company for Tetra Pak products in the United States, 
i.e., filling machines w hich package liquids in aseptic paper packages. Tetra Pak :mports 
the packaging material and other items used in the filling machines. 

The imported Tetra Pak pac kaging material i is made using clay coated paperboard which 
is bleached and weighs more than 150 g/m? and is 0.3 mm or more in thickness. It has a 
width sufficient to produce multiple package designs, which is web press printed and, as 
part of the printing process, scored in numerous places. This printed paper is then lami- 
nated with aluminum foil on one side and polyethylene on both sides. The packaging mate- 
rial consists of 65 percent paper, 30 percent polyethylene and 5 percent aluminum, by 
weight. After application of the foil and polyethylene, the packaging material is not scored 
or creased before importation. The roll of printed and coated paper is then slit into single 


carton design width rolls weighing approximately 200 pounds and containing the “carton 
images. 
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Your submission lists fifteen detailed steps of the filling machine which we incorporate in 
this ruling, except that references to exhibits have been omitted: 

1. The packaging material is in a roll that is fed into the machine. 

2. In the “dating unit assembly,” the horizontal top and bottom folds for the edges of the 
container are creased into the packaging material by two crease bars with two creases for 
each crease bar. This crease is made by bending the packaging material at a90° angle which 
creases the polyethylene, aluminum and paper, so that the package’s top and bottom folds 
can be created later. 

3. A longitudinal strip is applied to the outer edge of the printed side of the packaging 
material, which is required to seal the packaging material together when the tube is 
created. The strip creates the seal that runs from the top to the bottom of the package. 

4. An outer strip is applied to the outer side of the paper at the location of the opening. It 
is used to prevent the package from tearing when the package is opened. 

5. A hole is punched into the packaging material at the location where the outer strip is 
applied to form the opening in each box to allow the consumer access to the product. 

6. An inner patch/strip is applied to cover the access hole. The strip is applied onto the 
side of the paper what will be the inside of the package. It is required to preserve the sterili- 
ty of the product 

7. The aluminum pull tab strip is applied to close the hole on the outside of the package. 
This is the strip the consumer removes to access the product. 

8. At this point, the processed packaging material is still in one continuous length in flat 
form. 

9. The material then passes through the hydrogen peroxide (aseptic) bath for steriliza- 
tion. The rest of the filling process occurs in a sterile environment. 

10. The prepared packaging material is then curved to form a continuous tube. By using 
forming stations, a tube is created and sealed using the longitudinal strip, hot air and pres- 
sure to join the two sides of the packaging material together. This tube is formed round, 
without any longitudinal creases because the tube must be of a circular cross section to fill 
properly. If the packaging material had longitudinal creases in it, the tube would not bend 
to a round shape; longitudinal creases would cause the tube to collapse and make filling 
impossible. Additionally, there isa round filling float assembly within the tube above where 
the longitudinal seals are formed that requires a round tube to function properly. 

11. The continuous tube is then filled with product. 

12. In the next step, the tube is converted into a container by the sealing of each end. 

Also, the shape of the side and top begin to be formed by jaws which crease the packaging 
material. A set of mechanical jaws grabs the continuous tube below the liquid level, clamps 
the tube, and applies induction heat to form the bottom seal of the first package and the top 
seal of the second package. The first package is formed when the jaws clamp the tube. 
Knives cut the first package from the tube. The jaws then release the first package as the 
tube advances through the filler. 

A second set of mechanical jaws grabs the tube again below the filling line and applies 
induction heat to form the bottom seal of the second package and the top seal of the third 
package. The second package is formed when the jaws clamp the tube. Knives cut the sec- 
ond package from the tube. The jaws then release the second package. The jaw assemblies, 
specifically the former flaps, create the longitudinal and transverse creases in the contain- 
er. The mechanical jaw assemblies’ former flaps are similar to an external die as they have 
the shape of the sides of the final package. The former flaps come into and clamp down onto 
the product-filled tube. Through this action, the tube is compressed and the internal pres- 
sure from the product acts like a mandrel for forming the tube into the shape of the former 
flaps. Each of the two “flaps” has 3 panels. Additionally, the jaws serve to crease the trans- 
versal lines of the package while sealing the ends. The jaws thereby determine the shape of 
the sides of the package. They form the sides of the pillow shaped package. It is the shape of 
the flaps which causes the packaging material to crease at the paper’s scored locations and 
the container to take its shape. 

13. Any improperly filled package or package out of design registration is ejected from the 
machine at this point. 

14. Final forming takes place in the final forming station wheel and the completed, filled 
container is transferred to the exiting conveyor. 

15. The completed, filled and shaped container exits the machine. 


Issue: 


What is the correct tariff classification of the packaging material under the HTSUS? 





48 CUSTOMS BULLETIN AND DECISIONS, VOL. 34, NO. 2/3, JANUARY 19, 2000 


Law and Analysis: 


Classification of goods under the HTSUS is governed by the General Rules of Interpreta- 
tion (GRIs). GRI 1 provides that classification shall be determined according to the terms 
of the headings and any relative section or chapter notes. Where goods cannot be classified 
solely on the basis of GRI 1, the remaining GRI will be applied. 

Additionally, in interpreting the headings and subheadings, Customs looks to the Har- 
monized Commodity Description and Coding System Explanatory Notes (EN), which are 
not legally binding, but are recognized as the official interpretation of the Harmonized Sys- 
tem at the international level. It is Customs practice to follow, whenever possible, the 
terms of the EN when interpreting the HTSUS. T.D. 89-80 

In your opinion, the Tetra Pak packaging material is classifiable under heading 4811, 
HTSUS, which encompasses: 

Paper, paperboard, cellulose wadding and webs of cellulose fibers, coated, impreg- 
nated, covered, surface-colored, surface-decorated or printed, in rolls or sheets, other 
than goods of the kind described in heading 4803, 4809 or 4810 


In HQ 088322, dated April 8, 1991, Customs classified your clients’s “folding carton 
stock” in heading 4819, HTSUS, which provides for: 
Cartons, boxes, cases, bags and other packing containers, of paper, paperboard, cellu- 
lose wadding or webs of cellulose fibers; box files, letter trays and similar articles, of 
paper or paperboard of a kind used in offices, shops or the like. 


Customs found that the carton stock in HQ 088322 had been cut into rolls, creased, 
marked, punched, printed, lined and coated in such a manner that the character of the 
drink container became evident and it was committed to use as such. Thus, we dismissed 
Tetra Pak’s assertions that the imported merchandise fit within the terms of heading 4811. 

We find several errors in HQ 088322. The ruling stated that heading 4811 “serves to clas- 
sify unprinted, blank or bleached carton stock and parts of cartons which, by themselves, 
do not yet carry the character ofa container.” This statement is simply incorrect. The scope 
of heading 4811 specifically encompasses printed products in rolls or sheets, and allows the 
products to be, among other things, coated or impregnated. Therefore, the material in HQ 
088322 falls squarely within the terms of heading 4811, i.e., it is coated, covered printed 
and imported in rolls. As pointed out in your ruling request, Customs has consistently clas- 
sified carton stock imported in rolls or sheets in heading 4811, and finished, but unas- 
sembled cartons in heading 4819. See NY 882641, dated March 15, 1993; NY B80969, dated 
January 14, 1997; NY 852997, dated June 7, 1990; NY 874961, dated June 5, 1992; NY 
895794, dated March 28, 1994; and NY 867887, dated October 21, 1991. 

Customs also erred in HQ 088322 in finding that the paperboard fell withing the scope of 
heading 4819. The EN to heading 4819, both thecurrent version and those in effect in 1991, 
provide, in part, that the heading includes “cartons, boxes and cases in the flat in one 
piece, for assembly by folding and slotting (e.g., cake boxes).” Emphasis supplied. The rul- 
ing stated that the terms “in one piece” provide for cartons, boxes, etc., which “are complete 
in and of themselves, as opposed to boxes which have two or more components such as a 
bottom and top/lid.” We see no legal basis or explanatory guidance supporting this state- 
ment. The ruling further stated that “there is no restriction that would serve to exclude 
boxes or cartons in one piece from being imported in bulk or roll form.” We disagree. 

In light of the guidance from the EN to heading 4819, we do not agree that the heading is 
intended to cover merchandise imported in rolls. However, even if boxes, cartons, etc. of 
heading 4819 were importable in bulk or roll form, we disagree that the carton stock in HQ 
088322 was so far advanced that its character or identity as a container [in one piece] 
became evident. Customs found that the rolls of carton stock had been sufficiently ad- 
vanced to be considered incomplete or unfinished containers and were no longer classifi- 
able as a material of heading 4811, stating: 


Simple coated paperboard material becomes classifiable as an [sic] carton of heading 
4819, HTSUSA, when its character or identity as an article becomes evident an [sic] it 
has been finished or processed to the point at which it has become irrevocable com- 
mitted to use as that article. 


You argue that “irrevocably committed to use” and “identity as an article” are not tests 
under the HTSUS. Under GRI 2(a), HTSUS, the test is “essential character.” Further- 
more, you assert that even ifa GRI 2(a) analysis were applicable, classification would not be 
in heading 4819 because the printed and coated paper does not have the essential character 
of a container. To support these claims, you cite FW. Myers. Inc. v. United States, 240 F. 





U.S. CUSTOMS SERVICE 49 


Supp. 333, 336 (Cust. Ct. 1965) (An essential characteristic of a box is that it be capable of 
use as acontainer), and Coty, Inc. v. United States, 54 Treas. Dec. 347 (1928) (Merchandise 
was classified as paperboard rather than unassembled boxes because the paperboard 
though cut to size, was not susceptible for use as containers in that neither end was closed 
or capable of being closed without the addition of past, glue, or other means of fastening 

Although Customs has applied factors such as irrevocably committed to use” and “iden- 
tity of an article” to determine essential character under GRI 2(a). we nevertheless agree 
with you that the material in HQ 088322 does not possess the essential character of a con 
tainer. The rolls of paperboard do not evolve into single beverage cartons [in one piece] 
until they have been creased, sanitized, filled with product, cut and sealed in the filling ma- 
chine. All of these processes occur after importation as described in detail in the FACTS 
portion of this ruling. 


Classification of the packaging material in heading 4811 is also supported by the recently 
amended EN to headings 4811 and 4819. The World Customs Organization, Harmonized 
System Committee, 15th Session, considered the classification of the “Tetra Brik” and 
“Tetra Brik Aseptic” products consisting of rolls of paper covered with polyethylene and/or 
aluminum, presented in rolls and used for the manufacture of packaging for beverages.’ 

The Committee agreed that the creasing and printing of the products to facilitate pro 
duction of the individual cartons did not justify classification as unfinished or incomplete 
cartons of heading 48.19. The Committee finally decided that the products should be classi- 
fied under heading 48.11 rather than under heading 48.19 by application of GRI 2(a). See 
HSC Doc. No. 39.219E, 18 (February 17, 1995) 

Amendments to the EN were adopted by the HSC on April 15, 1995, Annex L 
39.400E to read as follows 


CHAPTER 48 


r 70 . 4 — 
Page 679. Heading 48.11. Item (C). New second paragra 


23 to Doc 


Insert the following new second paragraph 

“Paper and paperboard for the manufacture of packaging for beverages and other 
foodstuffs, printed with texts and illustrations referring to the goods to be packaged 
therein, covered on both faces with thin transparent sheets of plastics, with or without 
a lining of metal foil (on the face which will form the inside of the packaging), are also 
classified in this heading. These products may be creased and marked to identify indi 
vidual containers to be cut from the rolls.” 
Page 686. Heading 48.19. New exclusion (c 


Insert the following new exclusion (c) 


rolls, used for the manufacture of containers and creased and marked to identify indi- 
vidual containers to be cut from the rolls 


“(¢) Coated, covered and printed paper or paperboard of heading 48.11, presented in 


As the court noted in Jewelpak Corp. v. United States, 950 F. Supp. 343 (CIT 1996), the 
EN were drafted subsequent to the Harmonized System nomenclature itself, and “will be 
modified from time to time by the CCC’s Harmonized System Committee.” In Jewel- 
pak, the court confirmed that “Customs can properly use an amended EN to determine the 
common meaning ofatariffterm, even though the merchandise at issue is then reclassified 
under a higher tariff.” Jd. At 351. 

Based on the foregoing reasons, we find that the coated, covered, printed packaging ma- 
terial imported in rollsis fully described by the heading test 4811 and is classifiable there by 
GRI 1 
Holding: 


HQ 088322 is hereby revoked. The Tetra Pak packaging material is classifiable under 
subheading 4811.31.2010, HTSUS, which provides for “Paper, paperboard, cellulose wad- 
ding and webs of cellulose fibers, coated, impregnated, covered, surface-colored, surface- 
decorated or printed, in rolls or sheets, other than goods of the kind described in heading 
4803, 4809 or 4810: Paper and paperboard, coated, impregnated or covered with plastics 


* These products were made by the Swiss manufacturer and are the same in all material respects to the Tetra Pak 
products 
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(excluding adhesives): Bleached, weighing more than 150 g/m?: 0.3 mm or more in thick- 
ness: Base stock for milk cartons and other beverage containers.” 
Merchandise imported under this tariff provision is duty free. 
JOHN DURANT, 
Director, 
Commercial Rulings Division. 


REVOCATION OF RULING LETTER AND REVOCATION OF 
TREATMENT RELATING TO TARIFF CLASSIFICATION OF 
COMPONENTS FOR AUTOMOBILE INSTRUMENT CLUSTERS 


AGENCY: U.S. Customs Service, Department of the Treasury. 


ACTION: Notice of revocation of ruling letter and revocation of treat- 
ment relating to tariff classification of components for automobile in- 
strument clusters. 


SUMMARY: Pursuant to section 625(c), Tariff Act of 1930 (19 U.S.C. 
1625(c)), as amended by section 623 of Title VI (Customs Moderniza- 
tion) of the North American Free Trade Agreement Implementation 
Act (Pub. L. 103-182, 107 Stat. 2057), this notice advises interested par- 
ties that Customs is revoking a ruling relating to the tariff classification 
of three components of instrument clusters for automobiles and motor- 
cycles, and revoking any treatment Customs has previously accorded to 
substantially identical transactions. Notice of the proposed revocation 
was published on November 24, 1999, in the CUSTOMS BULLETIN. 


EFFECTIVE DATE: This revocation is effective for merchandise en- 


tered or withdrawn from warehouse for consumption on or after March 
19, 2000. 


FOR FURTHER INFORMATION CONTACT: James A. Seal, Com- 
mercial Rulings Division (202) 927-0760. 


SUPPLEMENTARY INFORMATION: 


BACKGROUND 

On December 8, 1993, Title VI (Customs Modernization), of the 
North American Free Trade Agreement Implementation Act (Pub. L. 
103-182, 107 Stat. 2057), became effective. Title VI amended many sec- 
tions of the Tariff Act of 1930, as amended, and related laws. Two new 
concepts which emerge from the law are informed compliance and 
shared responsibility. These concepts are based on the premise that 
in order to maximize voluntary compliance with Customs laws and reg- 
ulations, the trade community needs to be clearly and completely in- 
formed of its legal obligations. Accordingly, the law imposes a greater 
obligation on Customs to provide the public with improved information 
concerning the trade community’s rights and responsibilities under the 
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Customs and related laws. In addition, both the trade and Customs 
share responsibility in carrying out import requirements. For example, 
under section 484, Tariff Act of 1930, as amended (19 U.S.C. 1484), the 
importer of record is responsible for using reasonable care to enter, 
classify and declare value on imported merchandise, and to provide oth- 
er necessary information to enable Customs to properly assess duties, 
collect accurate statistics and determine whether any other legal re- 
quirement is met. 

Pursuant to Customs obligations, a notice was published on Novem- 
ber 24, 1999, in the CUSTOMS BULLETIN, Volume 33, Number 47, propos- 
ing to revoke NY D81206, dated August 27, 1998. This ruling classified 
parts of instrument clusters for automobiles and motorcycles, identi- 
fied as a meter hood, case and cover, as other parts and accessories of 
motor vehicle bodies, in subheading 8708.29.50, Harmonized Tariff 
Schedule of the United States (HTSUS). No comments were received in 
response to this notice. 

As stated in the proposed notice, this revocation will cover any rul- 
ings on this merchandise which may exist but have not been specifically 
identified. Any party who has received an interpretative ruling or deci- 
sion (i.e., ruling letter, internal advice memorandum or decision, or pro- 
test review decision) on the merchandise subject to this notice, should 
have advised Customs during the comment period. Similarly, pursuant 
to section 625(c)(2), Tariff Act of 1930 (19 U.S.C. 1625(c)(2)), as 
amended by section 623 of Title VI, Customs is revoking any treatment 
previously accorded by Customs to substantially identical transactions. 
This treatment may, among other reasons, be the result of the import- 
er’s reliance on a ruling issued to a third party, Customs personnel ap- 
plying a ruling of a third party to importations of the same or similar of 
the HTSUS. Any person involved in substantially identical transac- 
tions should have advised Customs during this notice identical transac- 
tions or on a specific ruling concerning the merchandise covered by this 
notice which was not identified in this notice may raise the rebuttable 
presumption of lack of reasonable care on the part of the importer or its 
agents for importations subsequent to the effective date of this final de- 
cision. 

Pursuant to 19 U.S.C. 1625(c)(1), Customs is revoking NY D81206 to 
reflect the proper classification of the meter hood, case and cover in sub- 
heading 9029.90.80, HTSUS, as parts of speedometers, pursuant to the 
analysis in H@ 962895 which is set forth as the Attachment to this docu- 
ment. Additionally, pursuant to 19 U.S.C. 1625(c)(2), Customs is revok- 


ing any treatment it previously accorded to substantially identical 
transactions. 
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In accordance with 19 U.S.C. 1625(c), this ruling will become effective 
60 days after publication in the CUSTOMS BULLETIN. 


Dated: January 3, 2000. 


MARVIN AMERNICK, 
(for John Durant, Director, 
Commercial Rulings Division.) 


[Attachment] 


[ATTACHMENT ] 


DEPARTMENT OF THE TREASURY 
US. CusToMs SERVICE 
Washington, DC, January 3, 2000 
CLA-2 RR:CR:GC 962895 JAS 
Category: Classificatior 
Tariff No. 9029.90.80 
TIMOTHY SHEPHERD 
NISSIN CUSTOMS SERVICE, INC 
101 Mark Stree t, Suite G 
Wood Dale, IL 60191 


> 


Re: NY D81206 Revoked; Components for Instrument Clusters for Automobiles and 
Motorcyc les 


DEAR MR. SHEPHERD 

This is in reference to NY D81206, which the Director of Customs National Commodity 
Specialist Division, New York, issued to Nissin Customs Service on August 27, 1998. This 
ruling concerned the classification under the Harmonized Tariff Schedule of the United 
States (HTSUS), of components for instrument clusters for automobiles and motorcycles 

I uant to section 625(c), Tariff Act of 1930 (19 U.S.C. 1625(c)), as amended by section 
623 of Title VI (Customs Modernization) of the North American Free Trade Agreement 
Implementation Act, Pub. L. 103-182, 107 Stat. 2057, 2186 (1993), notice of the proposed 
revocation of NY D81206 was published on November 24, 1999, in the CUSTOMS BULLETIN 
Volume 33, Number 47. No comments were received in response to that notice 
Facts 

In NY D81206 articles identified as a meter hood, case, and cover for instrument clusters 
used in motor cycles and automobiles were held to be classifiable in subheading 8708.29.50 
HTSUS, as parts and accessories of motor vehicle bodies. A review of the schematic draw- 
ing submitted with the original ruling request, together with information contained ir 
your May 23 letter, and additional information you provided by telephone on October 1, 
1999, indicates the following. 

Instrument clusters consist of multiple independent components and display units, allin 
the same housing. They come in various configurations. The one of which these three ar- 
ticles are components has a fuel/water gauge on the right, a tachometer module on the left, 
and a speedometer module in the middle, beneath which is an LCD odometer gauge. The 
meter hood assembly, identified in NY D81206 as the meter hood, consists of a plastic lens, 
item 1 on the schematic, together with the visor meter assembly, item 3 on the schematic, 
and an illumination control knob, item 6 on the schematic. The meter hood assembly, to- 
gether with the case and cover, both of plastic and identified as items 7 and 10, respectively, 
in the ruling and the schematic, are in issue here. 

Aprinted circuit board snaps into one end of the case and the combined fuel/water gauge, 
tachometer and speedometer/odometer module snaps into the other end. The plastic case 
acts as a housing for both components. The meter hood assembly fits onto the top of this 
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configuration more or less as a combination dust cover/lens and the plastic cover fits onto 
the bottom to complete the instrument cluster. The cluster is screwed to the vehicle body 
through holes in the cover. When the engine is turned on, a program of calculations or 
memory, most likely from a CD-ROM located off-board, is downloaded onto the printed cir 
cuit board in the instrument cluster. An engine control unit (ECU) mounted in the engine 
compartment receives electrical impulses from sensors on various automotive components 
to analyze engine performance. The ECU decodes and converts these impulses into output 
signals which it sends to the printed compute the data which is displayed as readouts on the 
fuel/water gauge and the tachometer and speedometer/odometer module. 

You cite a ruling, NY 873948, in which a substantially similar instrument cluster was 
held to be classified as other speedometers and tachometers, in subheading 9029.20.40 
HTSUS. You conclude that under Chapter 90, Note 2(b), HTSUS, the articles in issue here 
the meter hood assembly, case and cover, are parts suitable for use solely or principally with 
the apparatus of heading 9029. 

The HTSUS provisions under consideration are as follows 

8708 Parts and accessories of the motor vehicles of headings 8701 to 
Other parts and accessories of bodies (Including cabs 
8708.29 Other: 
8708.29.50 Other 
, * ‘ . 
9029 * * * odometers * * * and the like; speedometers and tachome- 


ters, other than those of heading 9014 or 9015 * * *; parts and 
accessories thereof: 


9029.20 Speedometers and tachometers; * * * 
9029.90 Parts and accessories: 
9029.90.80 Other 


Issue: 


Whether the meter hood, the case and the cover are parts and accessories of apparatus of 
heading 9029 


Law and Analysis: 


Under General Rule of Interpretation (GRI) 1, Harmonized Tariff Schedule of the 
United States (HTSUS), goods are to be classified according to the terms of the headings 
and any relative section or chapter notes, and provided the headings or notes do not require 
otherwise, according to GRIs 2 through 6. 

Under Section XVII, Note 2(g), HTSUS, the expressions “parts” and “parts and accesso- 
ries” do not apply to articles of Chapter 90. Goods that are identifiable as parts and accesso- 
ries of machines, instruments or apparatus of Chapter 90 are to be classified in accordance 
with Chapter 90, Note 2, HTSUS. See HQ 954662, dated December 7, 1994, and related ca- 
ses. Parts and accessories which are goods included in a heading of chapter 90, or of chapter 
84, 85 or 91, are in all cases to be classified in their respective headings. See Note 2(a). Oth 
er parts and accessories suitable for use solely or principally with a number of machines, 
instruments or apparatus of the same heading are to be classified with those machines, in- 
struments or apparatus. See Note 2(b). In NY 873948, dated May 14, 1992, instrument 
clusters for motorcycles and automobiles, each consisting of a speedometer and tachome- 
ter, together with fuel gauge, oil pressure gauge, a voltmeter and temperature gauge, all in 
acommon housing, were held to be classifiable in subheading 9029.20.40, HTSUS. The rul- 
ing noted that the combined value of the speedometer and tachometer in each cluster was 
70 percent or higher depending on the number of gauges in the cluster. Some of the compo- 
nents in the instrument clusters the subject of NY 873948 were classified in headings of 
Chapter 90 other than 9029, thus requiring application of GRI 3, HTSUS. HQ 958997, 
dated October 31, 1996, clarified NY 873948 by stating that heading 9029 was not broad 
enough in scope to include components classified in other headings, and that the proper 
basis for the decision in NY 873948 was as a composite good in which, under GRI 3(b), the 
speedometer imparted the essential character to the whole. 

In this case, it is apparent that the printed circuit board and fuel/water gauge, tachome- 
ter and speedometer/odometer module, when assembled with the meter hood assembly, 
case, and cover, constitute apparatus which is classifiable as speedometers, in subheading 
9029.20.40, in accordance with NY 873948 and H@ 958997. 
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Holding: 

The meter hood, case, and cover, the subject of NY D81206, are integral, constituent com- 
ponents necessary to the completion and proper function of speedometers. As parts suit- 
able for use solely or principally with this instrument, they are classifiable in subheading 
9029.90.80, HTSUS, under the authority of Chapter 90, Note 2(b). 

Effect on Other Rulings: 
NY D81206, dated August 27, 1998, is revoked. In accordance with 19 U.S.C. 1625(c), this 
ruling will become effective 60 days after its publication in the CUSTOMS BULLETIN 
MARVIN AMERNICK 
(for John Durant, Director, 
Commercial Rulings Division 


MODIFICATION OF RULING LETTER AND REVOCATION 
OF TARIFF TREATMENT RELATING TO_ TARIFF 
CLASSIFICATION OF RUBBER BATHTUB MAT 


AGENCY: U.S. Customs Service, Department of the Treasury. 


ACTION: Notice of modification of tariff classification ruling letter and 
revocation of treatment relating to tariff classification of a rubber bath- 
tub mat. 


SUMMARY: Pursuant to section 625(c), Tariff Act of 1930, as amended, 
(19 U.S.C. 1625(c)), this notice advises interested parties that Customs 
is modifying a ruling letter pertaining to the tariff classification of a 
rubber bathtub mat under the Harmonized Tariff Schedule of the 
United States (HTSUS), and revoke any treatment previously accorded 
by Customs to substantially identical transactions. Notice of the pro- 
posed modification was published on November 24, 1999, in the Cus- 
TOMS BULLETIN. 


EFFECTIVE DATE: This modification is effective for merchandise en- 
tered or withdrawn from warehouse for consumption on or after March 
19, 2000. 


FOR FURTHER INFORMATION CONTACT: Gail A. Hamill, General 
Classification Branch, (202) 927-1342. 
SUPPLEMENTARY INFORMATION: 
BACKGROUND 

On December 8, 1993, Title VI, (Customs Modernization), of the 
North American Free Trade Agreement Implementation Act (Pub. L. 
103-182, 107 Stat. 2057), (hereinafter “Title VI”), became effective. 
Title VI amended many section of the Tariff Act of 1930, as amended, 
and related laws. Two new concepts which emerge from the law are “in- 


formed compliance” and “shared responsibility.” These concepts are 
premised on the idea that in order to maximize voluntary compliance 
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with Customs laws and regulations, the trade community needs to be 
clearly and completely informed of its legal obligations. Accordingly, 
the law imposes a greater obligation on Customs to provide and rights 
under the Customs and related laws. In addition, both the trade and 
Customs share responsibility in carrying out import requirements. For 
example, under section 484 of the Tariff Act of 1930, as amended, (19 
U.S.C. 1484) the importer of record is responsible for using reasonable 
care to enter, classify and value imported merchandise, and provide any 
other information necessary to enable Customs to properly assess du- 
ties, collect accurate statistics and determine whether any other appli- 
cable legal requirement is met. 

Pursuant to section 625(c)(1), Tariff Act of 1930, as amended, (19 
U.S.C. 1625(c)(1)), a notice was published on November 24, 1999, in the 
CUSTOMS BULLETIN, Volume 33, Number 47, proposing to modify NY rul- 
ing D89855, dated April 21, 1999, pertaining to the tariff classification 
of arubber bathtub mat. No comments were received in response to this 
notice. 

As stated in the proposed notice, this modification will cover any rul- 
ings on this merchandise which may exist but have not been specifically 
identified. Any party who has received an interpretative ruling or deci- 
sion (i.e., ruling letter, internal advice memorandum or decision, or pro- 
test review decision) on the merchandise subject to this notice, should 
have advised Customs during the comment period. 

Similarly, pursuant to section 625(c)(2), Tariff Act of 1930, as 
amended, (19 U.S.C. 1625(c)(2)), Customs is revoking any treatment 
previously accorded by Customs to substantially identical transactions. 
This treatment may, among other reasons, be the result of the import- 
er’s reliance on a ruling issued to a third party, Customs personnel ap- 
plying a ruling of a third party to importations of the same or similar 
merchandise, or the importer’s or Customs previous interpretation of 
the Harmonized Tariff Schedule. Any person involved in substantially 
identical failure to advise Customs of substantially identical transac- 
tions or of a specific ruling not identified in this notice, may raise a re- 
buttable presumption of a lack of reasonable care on the part of the 
importer or its agents for importations of merchandise subsequent to 
the effective date of the final notice of this proposed action. 

Pursuant to 19 U.S.C. 1625 (c)(1), Customs is modifying NY D89855 
and any other ruling not specifically identified, in order to classify this 
merchandise under subheading 4016.91.0000, HTSUSA. Additionally, 
pursuant to 19 U.S.C. 1625(c)(2), Customs is revoking any treatment 
previously accorded by the Customs Service to substantially identical 
transactions. HQ 963021, modifying NY D89855, is set forth as the At- 
tachment to this document. 
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In accordance with 19 U.S.C. 1625(c), this ruling will become effective 
60 days after publication in the CUSTOMS BULLETIN. 


Dated: Janury 4, 2000. 


MARVIN AMERNICK, 
(for John Durant, Director, 
Commercial Rulings Division.) 


[Attachment] 


[ATTACHMENT ] 


DEPARTMENT OF THE TREASURY 
US. CusToMs SERVICE 
Washington, DC, January 4, 2000. 
CLA-2 RR:CR:GC 963021 gah 

Category: Classification 

Tariff No. 4016.91.0000 
Mr. Tony LEu 
PRECISION ENTERPRISES INC 
73 Franklin Drive 


Voorhees, NJ 08043 
Re: Reconsideration of NY D89855, bathtub mat. 


DEAR MR. LEU 

This is in regards to a New York (NY) ruling D89855, issued to you on April 21, 1999. We 
have reviewed this ruling and have determined that it is partially incorrect. Pursuant to 
section 625(c)(1), Tariff Act of 1930 (19 U.S.C. 1625(c)(1)), as amended by section 623 of 
Title VI, a notice was published on November 24, 1999, in the CUSTOMS BULLETIN, Volume 
33, Number 47, proposing to modify NY D89855. No comments were received in response 
to this notice 

Therefore, this ruling modifies NY D89855 and sets forth the correct classification for 
the bathtub mat with woven printed fabric surface, coated with rubber. 


Facts: 


The merchandise at issue is a rubber bathtub mat imported from China or Taiwan 
There is a floral printed textile fabric just visible under a thin translucent top covering of 
rubber. It appears that the textile fabric was incorporated with the rubber at the time the 
mat was formed or molded (vulcanized). The textile, though visible, does not lie on the top 
surface. The mat has been molded to create a raised pattern on the surface and a raised 
molded edge. Anti-slip suction cups have been formed on the bottom of the mat. It mea- 
sures 16 by 27 inches (40.5 by 70 cm) and weighs approximately 29 ounces (822 grams) or 
approximately 85 ounces per square yard (2900 grams per square meter). 

Customs classified the bathtub mat in subheading 5702.92.0090, Harmonized Tariff 
Schedule of the United States Annotated (HTSUSA), providing for carpets and other tex- 
tile floor coverings, other, not of pile construction, made-up, of man-made textile fibers, 
other. 


] 


iSSue. 


Is the bathtub mat classified as a textile floor covering of heading 5702, HTSUSA, or an 
article of rubber of heading 4016, HTSUSA? 


Law and Analysis: 


Classification of merchandise under the Harmonized Tariff Schedule of the United 
States (HTSUS) is in accordance with the General Rules of Interpretation (GRI). GRI 1 
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prov V ian that assification shall be determined according to the terms of the headings and 
ve section ¢ or chapter notes. Merchandise that cannot be classified in accordance 

o be classified in accordance with subsequent GRIs 
Heading 5702 covers carpets and other textile floor coverings, woven, not tufted or 
flocked, whether or not made up, including “Kelem”, “Schumacks”, “Karmanie” and simi 
lar hand-woven rugs. The floor covering nase ren oniert a pemapt om ohn igen fabric within 
a rubber mat. However, Chapter 57 Note 1 states that the term carpets and other textile 


a lle 
ings means 


! igs in which textile materials serve as the exposed surface of the 
when in use “ad includes articles having the characteristics of textile floor ¢ 
ided for use for other purposes. 


Dut inte 


> bathtub mat is intended for use within the bathtub rather than covering floors, s« 
Note appears to address classification of this article. However, the textile fabric incor- 
porated in the mat, while visible through the rubber when it is in use, does not serve 
‘face of the article. Rather, the rubber covers the textile fabric, mz 
»f the mat rubber. Thus, the bathtub mat is not defined as at 
he meaning of Note 1 to Chapter 57 
ij) states that the Section does not cover woven, | 
ynwovens, impregnated, coated, covered or laminate: 
of chapter 40. The instant mat is so described 
ed Commodity Description and Coding System 
icial interpretation of the Harmonized System 1e in 
gally binding nor dispositive, the ENs provide a commen 
the HTSUS and: are gener ally indicative of the I 
I.D. 89-80, 54 FR 35127, 35128 (August 23, 1989 
planatory Note toch apter 40 at page 626 eaiosthendth ec lassificati on ofr 
ymbinations are governed by various legal notes, including, for current purposes, 
oe ers other articles of vulcanized rubber other than hard ru 
iding includes therein floor coverings and mats (including bath 1 


other than rectangular (including square) mats cut from pl 


lates or sheets of rubber 
not 


urther worked than surface-worked (see the Explanatory Note to heading 


ading 4008 sets limits for textile and rubber combination 
bathmat would fall within the scope of heading 4008 but for 
ing 4008, which states 


sheets and strip, whether or not surface-wor ked | including 
- articles cut therefrom), with bevelled or moulded edges, o1 
ypenwork borders or otherwise worked, or cut 


u 
including square)(heading ...40.16) 


1at has a raised moulded edge and rounded corr 
g 4016. 


1 0000 H’ rs SU ISA, WwW whi ch pro vides for other: articles of vulcanized rubl 
ubber, other, floor coverings and mats. NY DR9855 is modified 
In accordance with 19 U.S.C. 1625 (c)(1), this ruling will become effective 60 days aft 
publication in the CUSTOMS BULLETIN. 
MARVIN AMERNICK 
(for John Durant, Director. 
Commercial Rulings Division 
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